• ' HEADQUARTERS EIGHTS ARMY 

• United States Army v 

• Office of the Staff Judge Advocate 

■•'y"' Yokohama, Japan 

- , , 5 April 1949 

. . ‘ ' UNITED STATES OF. AMERICA VS TOSHITARO HABE 

r UN'lTED STATES OF AMERICA VS TADAQ. TENABE 

UNITED,STATES OF AMERICA‘VS YOSHITAKO MATSUMOTO 
UNITED STATES OF.AMERICA VS YOICHlRO TERASHITA ^ 

_• , Review of tha^ Staff .Judge Advooate 

•' r i. ' 

,1. .The attached record of trial by common trial of the case of Toshitaro 
Habe, Tadao Tenabe, Yoshitaro Matsumoto and Yoiohiro Terashita, tried at 
Yokohama, Japan, from 17 October 1947 to 29 Deoember 1947, by a Military 
Commission appointed by paragraph 15, Special Orders No. 239, Headquarters 
Eighth Army, United States Army, dated 11 Ootober 1947, having : been referred 
to the Staff Judge Advocate, this^review thereof is-submitted to the Commanding 
General, ' • 

Personal Data Concerning Aocused ‘ 


NAME) Toshitaro (Shuntaro) Habe 1 
AGEi 40 

RESIDENCE! Hyogo-Ken, Taki-Gun, 

■ Sasayama-Cho, Honmaohi #15 
MARITAL STATUS: Married 
RELATIVESi Wife, 4 children, 2 
brothers, sister. 

EDUCATION! Graduate of.primary sohool 
VOCATION1 Farmer 

MILITARY CAREER! 10 Jan 1928 -- Sept 
1937, Oct 1937 - end of war, Japanese 
Army. (Highest rank held - 1st Lt.) 


DATE OF CONFINEMENT! 21 November 1945 
DATE OF ARRAIGNMENT: 20 October 1947 
PLACE OF TRIj.L: Yokohama, Japan 
PERIOD OF TRIAL! 17 October 1947 to 
29 December 1947 

DATE OP SENTENCE! 29 December 1947 
SENTENCE: CHL for eight (8) years 
CLEMENCY RECOMMENDED BY COMMISSION'! No 


NAME! Yoshitaro. MatsUmoto 
AGEi 31 ’ 

RESIDENCE! . Nara-Kon, Uda-Gun.,' Ouda-. , 
Maohi, Noyori 
MARITAL STATUS: Married 
RELATIVES!.. Wife, 2 children, brother, 
sister. 

EDUCATION i. Graduate of middle school 
VOCATION! Farmer 

MILITARY CAREER! 10 Jan 1937 - 27 
Deo 1938 (medical discharge) 
(Highest rank held - corporal). 


DATE OF CONFINEMENT! 11 June 1946 . 

DATE OF ARRAIGNItiNTi 20 October 1947 
PLACE OF TRIAL! Yokohama, Japan 
PEiilOD OF TRIAL: 17 Ootober 1947 to 
29 Deoember 1947 

DATE OF SENTENCE! 29 December 1947 
SENTENCE: CHL for fourteen (14) years 
CLEMENCY RECOMMENDED BY COMMISSION: No 


NAME:. Yoiohiro Terashita' DATE OF CONFINEMENTi 29 November 1945; 

AGE! 27 Released 1 April 1946; Reconfined 21 

RESIDENCE: 525 Motowatari-Aza, Yusu- June 1946. 

hara-Mura, Kaiso-Gun,. Wokoyamo-Ken. DATE OF ARRAIGNMENT! 20 October 1947 
MARITAL STATUS: Married PL.CE OF TRL.Li Yokohama, Japan 

^REL.TIVESi. Wife, 1 ohild, father, PERIOD OF TRIAL: 17 Ootober 1947 to 

mother,. 4 sisters,- brother. - 29 December 1947 

EDUCATION: 1 year of higher primary DATE Of SENTENCE: 29 December 1947 

school —| -7 years. 'SENTENCE: CHL for six and one-half (65) 

VOCATION! Farmer years. 


MILITARY CAREER} 10 Jon 1942 - 21 Sept CLEMENCY RECOMMENDS) BY COMMISSION: No 
1945 (Superior Private). 
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NAMEi Tadao Tenabe 
AGE: 39 

RESIDENCE i 907 Kitatamagaki-Cho, 
Suzuka-Shi, Mio-Ken. 

. MARITnL STATUS t Widower 
RELATIVES i- 5 children 
EDUCATION! twiddle school -1- 11'years 
VOCATION»• Custbta official . 

MILITARY CAREER: July 1941 - Oot 
1946 (tlediob;! ■Sergeant) 


BATE OP CONFINEMENT: 12 Maroh 194 6 
DATE OF ARRAIGNMENT i ■ 20 Ootober 1947 
PLACE OF TRIAL:.. Yokohama, Japan 
PERIOD OF TRIAL: 17 October 1947 to 
" 29 Deoember 1947 

DATE OF SENTENCE: 29 December 1947 
■ SENTENCE: CHL for two and one-half (2|r) 
years. 

CLEMENCY RECOMMENDED BY COMMISSION: No 

' 

/ 


‘2. Synopsis of Charges, Pleas, Findings and Legal Sufficiency: 

Pleas Findings 


Legally 

Sustained 


Charges and Specifications’ 


HA BE . ' ' 

Charge: Aocused, during a time of)war 
between the United States of America, 
its Allies and Dependencies, and Japan, 
did violate the Laws and Customs of War. 

Substituted Sp 1 (As amended, R 438): 

That between about 22 November 1942 and 
8 Deoember 1942, the accused did will¬ 
fully and unlawfully disregard and fail 
to discharge his duty as Camp Commander, 
by failing to provide Allied POW's with, 
adequate and proper food, heut and 
shelter,. thereby oausing the serious 
illnesses of Allied P0W'-s and by failing 
to oontrol and restrain members of his 
command and persons under his supervision 
and-oontrol by permitting'the mistreatment 
of numerous Allied POW's by beating and 
otherwise abusing them. 

Substituted Sp 2 (As amended, R-438): NG 

'That between about 1 September 1943 and 
30 April 1944., the aocused did willfully 
and unlawfully disregard and fail to 
discharge his duty as Camp Commander by 
failing to provide Alliod POW's with 
adequate and proper food, olothing and 
needed and available medicines and 
medical attention, thereby oausin'g the 
serious illnesses of Allied POW's.' 

Sp 3: That between about 1'September - NG 
1943 and '30 April 1944, the aoousod did 
unlawfully disregard and fail to dis¬ 
charge his duty as Camp Commander by. 

Compelling and permitting Allied HOW'S 
to work for long and unreasonable 
periods of time without sufficient rest. 

Sp 4: That botwoon about 1 Soptomber NG 

1943 and "30 npril 1944, tho accused did 
willfully and unlawfully, disregard and 
fail to discharge.his duty as Camp 
Commander by failing to provide. Allied' 

POW's with adequate and safe shelters 

(p 2 of UO,. Nubo^et al. 


NG G Yes 


NG NG 


v G,. i Yes 

excopt thb-jrard-.— 

"olothing", the words 
"and available modioines 
and"} and the word 
"oausing" substituting 
therefor tho word 
"aggravating" . ' Of the 
excepted words, NG'. Of 
the substituted word, G. 

NG 


NG 

(R 438) 
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• a jutf/wr*-' 

\ ■ 

.from air raidc ond bjr uniowfuily 

'quartering Alliod POW's-at or noar , 

Military targets and'objootivos. 

- ' V . ‘ T - y . / . ■ ' 

Sp 5i IJhat botwoon about 1 September NG KG 

194.3 and 30 April 1944, tho accused did (r 438) 

, : unlpwfuily. disrogard and fail to discharge 

his duty' as Camp Commander by compelling 
find permitting Alliod POV/'s to-;porform 
ivoirk and sorvicos related to tho operations 
pf'-war and undor & impropor working condi¬ 
tions, thereby oausing injury to -numerous 
Allied POlC s. 

Sp 6i That at divors timos botwoen about 
1 Septombor 1943 and 30 April 1944, tho 
poousod did willfully and unlawfully 
jnistrodt various Allied POWs by boating 
and abusing thorn, 

Sp 7 1 That botwoen'about 1 Soptombor 

194.3 and 30 April 1944, tho accused did 
pnlanfuily disrogard and fail to dis- . 

hargo his duty as Camp Commandor to 
pntrol and restrain members of his 
command and persons under his supervision 
and control by permitting them to.commit % 
tho following atrocities and othor 
offonsos against Alliod POV/'s: 

,.,.01 In about February 1944,^thc ’KG G 

unlawful mistroatmont and abuso by ono 
iiatsumoto, with others,.'of £mmorson G. 

Loowo, an American POT/, by. boating him 
with, fists, stioks and clubs'. . 




b:. In about February 1944, tho un- MG G Yos 

lawful mistroatmont and abuso by one 
Matsumoto, with othors, of numerous 
Alliod POiT's by boating thorn with fists, 
sticks and clubs and-by kioking thorn. 

c'i At divors timos during Octobor MG Nol-prossod (,i 371) • 

1943, -tho unlawful mistroatmont and 
abuso by ono' Toniwaki of Eramorson G. 

Loowo, on-Amurican POT/, by boating him, 


di .'.At divers, timos between about KG 

1 Soptombor 1943 and '30 April 1944> tho 
unlawful- mistreatment and abuso ‘by ono 
Toniwaki‘ of numorous Alliod POT/'s by 
boating thorn. 

ci Botwoen 1 Docombor 1943 and^31 NG 

March 1944, tho unlawful mistreatment, 
abuso and torture by ono Toniwaki,- with 
others, of Tom Miller, an American POVf, 
by boating him with fists, clubs and 
sticks, by kicking him and by tying him 
when insufficiently-clad in cold'Weathor 
to a flogpolc for a long period of timo, 
thereby;necessitating his hospitalizution. • 
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Nol-prossod (H 371) 


G, . Yos 

except tho words , . -i$ 

"by one Teniwaki, 
with Othors." Of 

the excepted words, fsjj 

KG. 't}% 
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HO 


HG 


NG 


NG 


f: At divers times botwoon about 
i Soptombor 1943 and 30 April 1944, 
tho unlawful 'mistrootmont and abuse 
•by one Ikoda of numerous Allied POW 8 
by boating thorn. 

gs At divers times botwoon about 
liOotobor 1943 and 30 April 1944, tho 
unlawful mistreatment and abuse by Ono 
Kakuta of numorous Alliod POW's by ■ 
boating thorn with bamboo swords. 

Substituted Sub-Sp h (As umondpd, 

R 438)i Botwoon 1 Ootobor'li)43 and 30 
April 1944, the unlawful mistreatment 
by one Matsumoto and ,oho Kakuta of 
Russell Joseph Redmond,, also known as 
Rodman, an.American POW, by neglhotihg 
and refvming to furnish him with': 
neodod medicines and medical attention, 
by forcing him to work v;hon ill and in 
an unfit, physical condition far work,' 
and by otherwise' abusing him. 

i: Botwoon 1 Octobor 1943 and 30 
April 1944, tho unlawful mistrootmont 
and abuio by ono Kakuta of ono Brooks;- 
an Amorioan POW, by boa.ting him into 
insonsibility. 

Substituted Sub-Sp j (As_nmondod, 

R 438): Botwoon 1 Ootober/1943 and 
30 April 1944, tho unlawful mistroat 
by ono Matsumoto of Molvin k^JSo 
an American POW, by neglecting' and 
refusing to furnish him with noodod 
modioinos and medical attention, by 
foroing him to work whpn ill And in an 
A unfit physical oondition for work, and 
by othorwiso-abusing him. 

k: At divers times b a two an about 
1 Soptombor 1943 and 30 April 1944, 
the unlawful mistreatment and abuso by 
one Matsumoto of. Alliod P°W's by steal¬ 
ing and misappropriating food, medicines 
and Red Cross supplies intended for tho 
use and bonefit of Alliod PO./'s. 

1: .In about January 1944, the 
. unlawful, mistrootmont and abuse by ono 
Kakqta of Joseph Cobb, an Amorioan POW, 
by heating him with a pinowood polo and 
a bolt. - 


m: In about March 1944, the unlaw- NG 
ful mistreatment and abuso by onp lino 
of E. L, R. Clark, an American PO./, by 
boating him with a bolt. 


HG 


HG 


HG 


HG 


G, Yes 

oxoopt tho words 
'‘medicines and" and 
the words "and by 
othorwiso abusing 
him". Of tho 
excepted words, NG-. 


Nol-prossed (R 371) 


G, ' . Yos 

oxoopt tho words 4 

"modioinos and" and 
tho words "and by 
othorwiso- abusing . 
him". Of tho ox- 
ccptod words, NG. 


G, Yes 

oxoopt tho words 
"modioinos and Red 
Cross supplies". Of 
tho excoptod words, 

HG. 


G, Yos 

oxoopt the words "by 
one Kakuta". Of tho 
oxceptod words, NG. 


NG 

(R 438) 
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n: At diver3 . times betwoen 7 
October 1943 and 30.April 194;!, the 
unlawful mistreatment and abuso by 
ono Kokuta of Frank P. Alfano, on Ameri¬ 
can PpWifby beating him.with sticks and 
olubsi 


NG 


Yes 


oi Between about .1 October 1943 NG 

and 30 April 1944, th’e unlawful mis¬ 
treatment, abuse and torture by ono 
Kakuta, with others, of one Private. 

Mobroth,.a British POW, by boating himi 
by depriving him of his food rations and .. 
by imprisoning him in a coll while only 
scantily clad in freezing weather for 
a poriod of abouj; ton,days, resulting 
in the necessity of amputating both 
feet to the instep through frostbite. 

p.t At divers, times botwoon about HG 

1 Ootpbor 1943: and 30 April 1944, the .. 
unlawful mistreatment and abuse by ■ 
one 11 Buck Tooth tt , also known as "Bucky", 
of Allied POW's by.beating them. 


Yes 


G- 


Yes 


q.i At .divers times between, about NG 

1 September 1943 and 30 April 1944, the 
unlawful mistreatment and abuse of 
various Allied POW's by beating them. 

. Substituted Sub-Sp r (As amended, HG 

R 438;) i Between about 1 September 1943 
and 30 April 1944, the unlawful mistreat¬ 
ment of Joseph A. Kelly, an American 
POW, by beating him, by forcing him 
to work when ill and in an unfit 
physical condition for work, and by 
otherwise abusing him. 

Substituted Sub-Sp s (As omonded, NG 

R 438 )i in or aboiUt 1 March 1944, tho 
unlawful mistreatment by ono Matsumoto 
of Ha.rry Wheeler, a British POW, by 
beating and kicking him.when he was ill, 
and by otherwise abusing him. 

- ' Substituted Sub-Sp t (As amended, HG 

R 43'8)! Between about 1 September 1943 
and 3.0 April 1944, the unlawful mis¬ 
treatment and abuse of Allied POW's by 
forcing-them to work-when side, ill, 
diseased and in an unfit physical 
condition for work, thereby causing 
tho serious illness, disability-of 
Allied POW's. 


Yes 


Yes 


Yes 


Yes 


u: At divers times between about 
1. September 194? and 30 April 1944, the 
unlawful mis treatment and abuop .of 
Allied POW's by collectivoly punishing 
groups of Allied POW's for tho.-allcgod 
misconduct.of individuals. > 


HG 


Yes 
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Substituted Sp 8 ' (As amended, ilG G, 

R438)t TKat between-about 11 Septom- oxcopt tho words, 

bor-1943 and 18 December 1944, tho "clothing, sholtor". 

accused .(lid unlawfully disregard qnd Tho words "noodod und 

fail' to idisbha'rge his duty as'Camp available medicines 

Commander by foiling to provide Allied and", substituting tho 

POW's with adequate and proper food, words "and noodod"; 

olothing, shoitor, sanitary facilities, the words "and reoroo- 

needod and avai-lablo modicinos and.-. tional and mail 

modical attention and rooroational and faoilitios"; and tho 

mail faoilitios, thereby causing tho word "causing" sub- 

serious illness .of Alliod POW s ' sti'tuting thorof or tho 

word "aggravating". Of 
tho excepted word and 
words, MG. Of tho 

. ■ ' substituted word and 

words, G. 


Sp 9; That between about 11 Soptombor KG KG 

1943 and 18. December- 1944, tho accused (R ll38) 

did -willfully and unlawfully mistreat 

and abuse Allied POW's 'by^st^al'ing and 

misappropriating food ratiofts intended 

for their use and benefit. 


Sp 10; That betwoen about 11.Soptombor HG MG 

1943 and 18 December 1944, the accused (R438) 

did unlawfully disregard and.fail.to 
discharge his duty as.Camp Commander by 
failing to provide Allied POW's with , 
adequate and'safe shelter from air 
raids and by unlawfully quartering 
v Allied POW's at or near military .targets 
and objectives. 


Sp Hi . That between about 11 Soptombor NG 
1943 and 18 Dooombor 1944, tho accused 
did unlawfully disregard and fail to 
discharge his duty as Camp Commander 
by compelling and permitting Allied POW's 
to perform work and services related to 
the operation of war and under improper 
working conditions, thereby causing 
injury to numerous Allied POWs. 

Sp 12: That between about 11- September KG 
1943 and 18 December 1944, the accused 
did unlawfully.disregard and fail to 
discharge his duty as Camp Commander by 
compolling and permitting Allied POWs 
to work for long and unreasonable 
periods of -time without sufficient rest, 

Sp 13': That, between about 11 September NG 
1943 and 18 December 1944, tho ac'cusod 
did willfully and unlawfully disregard 
and fail to discharge his duty as Cump 
Commundor to control and restrain members 
of h'is, command and persons under his 
supervision and control by permitting 
them to commit the following atrocitios 
and other offenses against Allied POVPs. 


- KG 
(R 438) 


HG 
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0 ! In about January 1944', the . 
unlawful mistreatment Ond abuso by 
one Sukimi.ta of George W. Koysor, an 
Allied POW, by beating and kicking him 
into insensibility. 


bj .At divers times botwoon about 
11 September 1943'and 18 Duoombor 1944, 
the unlawful mistroatment and abuse by 
one Eshada of Allied POW's by stoaling 
and misappropriating food rations • 
intondod for thoir use and benefit. 


os At divors times-.between about 
11 September 1943 and 18 December 1944, 
the unlawful ,mistreatment and abuso .by 
one Ishida of Allied POW's by stealing 
and misappropriating food rations 
intended for-their use and benefit. 


d: At divors times between about 
11 September 1943 and 18 December 19.44, 
the. unlawful mistreatment.and-abuse by 
one Nishimoto of numerous Allied POW's 
by beating them. . , 


ei ‘ Between about .11 September 1943 
and 18 December 1944, the unlawful 
mistroatment and abuso of Allied 
Commissioned ..Officer POW's by forcing > 
them to work.’ . 


fi Between about 11 September 
1943.and 18 December 1944, the unlawful 
mistreatment and abuse of Allied ' ’ 

Commissioned Officer POW's by forcing 
them to carry human excreta in buckets. 


g! At divers times between about 
1 June 1944. and 18 December 1944, the 
unlawful mistreatment and abuse by one 
Okano, of Allied POW's by stealing and 
misappropriating American Red Cross 
drugs a.nd food supplies intended for 
the use and benefit of sick and injured 
Allied POW's. 


hi At divers times botwoon about 
"I June 1944 and 18 December 1944, the 
unlawful mistreatment and abuse by one 
Okano of sick arid wounded Allied POW's 
by boating them. 


ii . At divers times botwoon about 
11 Soptombor 1943 and 18 December 1944, 
tho unlawful mistreatraont and abuse of 
Allied PQ7(~'3 by tho-stealing, mis¬ 
appropriating, withholding urid misuse 
of Rod Cross supplios and food intondod 
for their use arid bonofit. 


KG 


Yes 


HG 


Nol-prossed (R 419) 


NG 


HG 


NG 


HG 

(R 438) 


' NG 


Yes 


KG 


Yus 


NG 


NG 


NG 


NG 

(R 438) 


NG 


Yes 


Cp 
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j (As amended, R 438) : At* divers 
times between about 11 September 1943 
and 18 December 1944, the.unlawful 
mis treatment, abuse and to*tube, by one 
Yabi of numerous Alliod POW!s by. . 
boating them aiiS by forcing them to 
stand at attention for'long periods of 
time holding buckets' of wptSr over thoir 
heads which* upon ’sp'illtng in odd 
' woflthor, resulted in the chilling and 
in tile contracting of sicknesses by 
Allied PCW's.' 


ki At divers times between about 
11 September 1943 and 18 Docombor 1944, 
the unlawful mistreatment and abuse by 
one known ns "Pluto" of numerous Alliod 
POW's by beating them;' ’ 


1s At divers times.between about 
11 September 1943 and 18 December.1944, 
the unlawful mistreatment, abuse and 
tprture of Alliod POW's by beating them 
and by forcing them to hold buckets 
of water a'bove thoir heads for long 
periods .of time while kneeling on rough 
kindling wood. 


Substituted Sub-Sp n (As amonded, 

R 438)i Between ll September 1943 and 
18 December 1944, the unlawful raistroat- 
mont, abuse and torture by one Yabi of 
William I. Murdock, an American POW, by 
forcing him to stand at attention with 
a bucket of water hold over his head for 
a long period of time, which water upon 
spilling in cold-weather caused him to 
become chillod . and resulted in his 
illness. 


Substituted Sub-Sp o (As amended," 

R 438) : Betwoon. about ll September 
1943 and 18 December 1944, the unlawful 
mistreatment and abuse of Allied POW's 
by forcing them to work when ill, sick, 
diseased and in an unfit physical 
condition for Work, thereby causing the 
serious illness, disability of allied 
POW's. 


NG 


NG 


MG 


. Substituted Sub-Sp m (As amended, 

R 438): Between about 11 Soptombor 
1943 and 18 Deeembor 1944, the unlawful 
mistreatment and abuse pf Allied P.qW's 
by heglocting and refusing to furnish 
them with needed and available r.iodipinos, 
and medioal attention, thereby causing 
the serious illness, disability of 
Allied POW's. 


NG 


MG 


1TG 


NG 


NG 


NG 


G, 


Yes 


except for the words 
"and available modi- 
cinos, and"} the word' ^ 
"causing", substituting 
therefor the word 
"aggravating",.. And the 
word "disability". Of 
the exoeptod-words, NG. 

Of tho substituted wordy G. 


Yes 


Yes 


except for tho word 
"cawing", substituting 
therefor the word 
"aggravating".- And 
except.the word "dis¬ 
ability". Of the excepted 
words., NG. Of the sub¬ 
stituted word, G. 
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Sp' 14 1 That botwoon about 18 May 1945 
and 16 August 1945, the aoousod did 
willfully and unlawfully mistreat and 
abuse Allied Commissioned Offioer POVs 
by forcing them to empty latrines with 
buckets .and to carry human excreta^ 

Sp 15t That between about 18 May 1946 
and 16 August 1945, 'the aoousod did 
willfully and unlawfully mistreat ana 
abuse-Allied Commissioned Officor POVl’.s 
by foroing them to work. 

\ f 

Sp 16! That at. divers times between 
about 18 May 1946-and 16 August 1946, 
tho acoused did willfully and unlawfully 
mistreat and abuse Alliod POY/'s by 
ordering and imposing,oollootive 
punishment on groups for offenses 
alleged to, have been committed by 
individual'POW's. 

Substituted.Sp, 17 (As amended, E 438)s 
That between about 10 May 1945 and 15 
August 1945, the accused did willfully 
and unlawfully mistreat- Lieutenant 
James Mallette, an American FOW, by 
neglecting and refusing to furnish him 
with needed and available medioinos and 
medical attention, and by othorwiso 
abusing him. 


• 150 . -. G , Yes 


HG HC- 


/~ 

HG G Yos 


MG G, Yos 

oxoopt tho word "re¬ 
fusing" substituting 
therofor tho word 
■ "failing". And 

except tho words "and 
by otherwise abusing 
him". Of the oxcoptod 
words, HG. Of tho 
substituted word, G.- 



Sp 18i That between about 18 May 1945 MG HG 

. and 15 August 1945, the. accused did _(R 439) 

willfully and unlawfully mistreat, 
abuse and torture ono Lieutenant 
Patterson, one Lieutenant Stansberry 
and one Lieutenant Howell, Amoricc.n POVs, 

' by forcing'thpra to stand at attention 
under the hot sun for a long period of 
time.and by depriving them of food and 
water during same. 

Substituted -Sp 19 1 That between about 
18 May 1946 and 15 August 1945, tho 
-accused did .willfully and unlawfully 
disregard and fail to discharge his 
duty as Camp Commander by failing to 
provide Allied .POYV's with adequato and 
proper food',i he'at and quarters, needed 
and available medioinos and medical 
attention and sanitary facilities, 
thereby causing the serious illness of 
Allied POW's. - 

Sp 20i That botwoon about 10 Docombor NG G Yos 

1944 and 7 Murch 1945, the ucc.usod did 

willfully and unlawfully disrogard and 

fa-il to discharge his duty as Camp 

Commander to control and rostrain members 

of: his .command and persons-under his - ' 
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HG G Yos 

except the words , 

"heat and quarters” 
and the words "and 
availablo modicinos 
and" and tho word 
''causing” substituting 
therefor tho word 
"uggra-vating”, Of tho 
excepted words, NG, 

Of tho substituted 
word, G-. 


supervision and control by permitting 
them to commit tho following atrocities 
and other offonses against Alliod POW'ss 

u: In ubout January 1945, tho 
unlawful mistroatmont and-ubuso by 
ono known os "The Airdalo",of Stophon 
Pawlik, an American POT/,, by boating 
him into insensibility with a board, 

b: On or about, 25 Docombor 1944, 
the unlawful mistreatment and abuSo 
by one known as "Four Eyes" and.iino* . 
known as "Tho.Nigger" of Jack R. Miller, 
an American PpW, by boating him into - 
insensibility with a club and the butt' - 
end of a rifle, - - 

os On or about 26 Dooerabqr d : S44, 
the unlawful mistreatment, abhseimd 
torture by one known as "Four Eyes" and 
ono known as "The Nigger", with others, 
of John Long; J.,T. Hill and throo 
others, all Allied POWs, by boating 
them with a club and tho butt end of a 
rifle and by forcing thorn-to “stands at 
attention for long poriods-of tino in 
severely cold weather while only 
scantily oladj pouring water over thorn 
while in sudh position, 

di In or about Pdbrur.ry 1945, the 
unlawful mistreatment and abuso by ono 
known as "Throo Fingers" of Clifford 
M. lynch and five others, ail Alliod 
FOW's, by booting them with fists, 
rifle butt and garrison bolt. 

Substituted Sub-Sp o (As amondod, 
R'438): Between about 10 December 19-14 
and 31 January 1945, tho unlawful mis¬ 
treatment by one Tadoo Tonabo of Ernest 
M. Jfyors, an American P0*<", by nogloCting 
and rofusing to furnish him with 
necessary modioinos and nocessary and 
available medical attontion, by forcing 
him to work whon ill and in an unfit 
physical condition for work, and by 
otherwise abusing him. 

Substituted Sub-Sp f • (As amended, 

R 438)i. Between about 10 Decomber 
1944 and 7 March 1945, the 'inlawful 
.mistreatment by one Tadso Tenabo of 
William H. Richardson, an American 
POYf, by neglecting and refusing to 
furnish him with necessary medicines 
and nocessary and available medical 
attention, by fording him to work when 
ill and in an unfit physical condition * 
for work, and by otherwise abusing him. 


(p 10 of- iiO, Habo et ol 


NG . G Yes 


KG KG 


NG NG 


NG NG 


NG NG 


NG G, Yes 

except the words "by 
neglocting and re¬ 
fusing to furnish him 
with necessary.modicines 
and necossary and avail¬ 
able medical attention.” 

Of the excepted words, 

NG. 
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Substituted Sii>-Sp g (As amended. 


R 438): Botween about 10 December 
1944. end 7 Maroh 1945, the unlawful 
mistreatment’by ono. Tadao Tenabe of 
. Timothy E. Hardy, an American PO/I, by 
noglooting and - 'refusing to furnish him 
with nocossary modioinos gnd nooossary 
and availablo medical attention,- by 
forcing him/to work when, ill and in 
an unfit physical oondition for. work, 
and by othorwi.so abusing him. 

Substituted Sub*-Sp h (As amondod, 

R 438): Botween about 10 Docombor 1944 
and 7 March 1945.,. the unlawful mis¬ 
treatment by ode Tadao Tenabe of R. J, 

! Bartrom, a British POU, by neglecting 
and refusing to.furnish Him with neces¬ 
sary medicines And necessary'and avail¬ 
able medical attention, by forcing him 
to work when ill and in an unfit physi¬ 
cal condition for work and by otherwise 
abusing'him.- 

is In or about January 1945, the KG 

unlawful mistreatment and abuse of 
Edward V. Sheehan, an American P017, 
by beating- him.. . 

j': Between about 10 December 1944 t!G 
and 31 December 1944, the unlawful 
mistreatment and abuse by one Sato of 
Gerald L. Copeland, an American POV!, 
by boating him. : 

kr In about Janunry 1945,- the MG 

unlawful mistreatment and abuse by ono 
Tomabi, also known as Tadao Tonabo, of 
^Charges T. Bruce and six others, ail 
Allied POJi's, by beating thorn with a 
belt. 

1: On.or about 31 Docombor 1944, MG 

the unlawful mistreatment and abuse by 
one Takanosuice 'Gunji of R. L. Rogers, 
an American POW, by boating him and 
foroing him to stand exposed to cold 
woathor while stripped to the waist. 

m: On or about 31 Doceiabor 19.44, NG 

the unlawful mistreatnont and abuso by 
ono Takanosuko Gunji of Guy H; Sthbbs, 
an American P0'7, by boating him with 
the buckle ond of a bolt.' 

Sp 21 1 That between about 1 Soptonbor ■ HG 
1943 and 20 Soptonbor 1944, tho'accusod 
did willfully and unlawfully ‘disregard 
and fail to dischargo his duty as Camp 
Commander to control and restrain 
members of his command and persons 
under his supervision and control-by 
permitting them to commit "the following 


NG ■ NG 

- " . 1 


/ 

NG NG 


G - , , Yob 


G,- Yes 

except the words "by 
ono Sato". Of the 
excepted Words, NG. 


G Yes 


HG 

(R 439) . 


NG 

(R 439) 


G ' Yob . 
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a ‘mm&w *r»c-. 


atrb()it£6s ond ; other offdnseS against 
Allied POTT 1 si 

Substituted Siit-Sp a (As,amended; 

E 438 )i Botvraon about i September 
1943 and 20 September 1944, tho 
unlawful mistreatment by one Sawamura 
and one Terasta of Corporal V l. T. 
Brocklohurst,. an Australian.POV/, by 
boating Kira, by. noglooting, and. _ . 
refusing to furnish him with necessary 
modioinps and medical attention, by 
forcing him to work v/hon ill and in-an 
unfit physical condition for v/oric, and 
by otherwise abusing him. 

Substituted Sub-Sp b (As amended, 

E 438): " Between about 1 September'1943 
and 20 September -1944, the unlawful nis- 
troatmont. by one ’ Sawamura of Prly&to ,TA 
Ahoarn, an Australian POW, by 'neglecting 
and refusing to furnish him with 
nocessary and availablo medicines and. 
medical attention, by foroing him to 
work whon ill and in an unfit physical 
condition for work, and by otherwiso 
abusing him'. 

Substituted Sub-Sp c'(As amondod, 

R 438.):' Botwoon about 1 Sopteraber 1943 
and 20 September 1944, tho unlawful 
mistroatmont of sick, diseased and 
physically unfit Alliod..P0.v's by 
neglocting and refusing to' furnish then 
with necessary and available medicines 
and medical attention, by forcing them 
to work when ill and in an unfit physical 
condition.for work, and by otherwiso 
abusing them, thoroby causing tho 
serious -illness, disability of Allied 
POW's. 


d: At divors times bo two on about 
1 Soptombor' 1943 and 20 Soptombor 1944, 
tho unlawful mistreatment by Sorgoant 
Sawamura- of Privuto James G. Carr, an 
Australian P0.7, by boating and otherwise 
abusing him. 


NG . G, Yes 

except the word "re¬ 
fusing" substituting 
therefor tho word 
"failing". Tho words 
"raodioinos and" and the 
words "and by otherwise 
abusing him"., . Of tho 
oxceptod words, r MG. 

Of tho substituted 
word, G. 


NG NG 

(R 439) 


NG . G, Yes 

except tho word "ro- 
fusing" substituting 
therefor tho word 
"failing". Tho, words -« 

"and-available medicines 
and" and the words "and 
by otherwiso abusing 
them" and the word 
"ccusing"- substituting 
thorofor tho word 
"aggravating". Of tho 
oxcoptod words, NG.- Of 
tho substituted word G. 

NG G Yos 




f: 


o: Between about 1 Soptombor- 1943 NG G Yes 

and 20 Soptombor 1944, tho unlawful 
mistreatment by Sorgoant Sawamura of 
Major John’F. Akcroyd, an Australian 
POT/, by boating and otherwise abusing 
him. 

. f: Eotwoon about 1 Soptombor NG G Yos 

1943 and 20 Scptomber 1944, tho unlawful 
mistroatmont, abuso and torture by ono Sa- 
wamura and others- of ono Sapper Taylor, 
an Australian PO./, by boating him with 

fists, woodon clogs and a sheathed sword; • • 
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by pouring water down his mouth and 

nostrils ovor on extondod period of time ’ 

and by forcing,him to stand at attontion 
for d long period of time in cold-wocther 
while insufficiently clothed. 

gi Botwoon about .1 September 1943 NG NG 

and 20-Soptembor 19£4, the unlawful 
mistreatment, abuse arid torture of 
numerous Allied POW s by boating thorns 
by placing lighted oigarottos t o 
various parts of .the .bodies of sick 
PO'W's and by forcing water down their 
mouth-and nostrils by means of hoses. 

TEHA-BE. . ' 


Charge! Accused, during a time of war HG G 

between the United States of America, 
its Allies and Dependencies, and Japan, 
did -violate the Laws and Customs of War. - 

Substituted Sp 1 (As amended, R 438)i HG HG 

That between-about 24 Novomber 1944 and 

27. May 1945, the accused did willfully 

and unlawfully mistreat Privato Ernest 

M. layers, an American POD', by forcing 

him to work when ill and in an unfit • 

physical condition to do so, and by 

otherwise abusing him. 


Substituted Sp- 2.. (As amended, R.438')i MG 
That between about 24-November 1944 
and 27 May 1945, the accused did- 
willfully and unlawfully mistreat 
Corporal Thomas J, MoGinnity, an American 
PQW, .by forcing him to work whon ill and 
in an unfit phy3ioal condition to do so, 
and by otherwise abusing him. ' 

I 

Substituted Sp 3 (As amondod, R 438): HG 

..That.between about 24 November 1944 
and 27 May 1945, the .aocusod did 
willfully and unlawfully mistreat 
Sergeant Timothy E.. Hardy, an Amorican 
POW,. by forcing him to work whon ill 
and in ah unfit physical condition to 
do so, and by otherwise abusing him. 

Substituted Sp 4 (As amondod, R 438 )i MG 

That between about 24 November 1944 
and 27 May 1945, the accused did 
willfully and unlawfully mistreat 
Private William H. Riohordson, an 
American-PO'iv, by forcing him to work 
when ill and in on -unfit physical 
condition to do so, and by otherwise 
' abusing him. ' . 


G, • _ Yes 

except the words "and 
by othorwiso abusing 
him". -Of tho oxcoptod 
words, NG. 


G, Yes 

except the words "and 
by otherwise abusing 
him". Of the excepted 
words', HG. 


Sp 5: That botwoon about 24 November -HG 
1944 and 27 May 1945, the accused did ' 
willfully and unlawfully mistreat,and 
abuse numorous Allied POW’s by forcing 
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.thba to work when i'll.and in an unfit 
physical condition to do so. 

Sp 6: That in or about January. 1945, 
the accusod did willfully and unlawfully 
mistroat Staff Sorgoant Charles T. Bruco, 
an American POV/i by boating him with a 
bolt and by othorwiso abusing him. ' 

Sp 7r That botwoon about 24 Novor.ibor 
1944 and 27 May 1946, tho accusod did 
willfully and unlawfully mistfoat 
numerous Alliod POt/’s by boating arfd 
othorwiso abusing them* 

MATSUMOTO 


NG 


NG 


Charges Accusod, during a time of- NG 

war botwoon tho Unitod Statos of * ; 

America ,-<its Allies and Depondoheios, 
and Japan, did Violato the Laws and 
Customs of Wap. • . 


Sp Is That ih or about Juno 1943, tho NG 
accusod did willfully and unlav/fully 
mistroat L. J. Holt, an Australian 
POV/, by boating-him, by.kicking him 
and by. otherwise abusing him. 

Sp. 2: That botwoon 1 Fobruary 1944 . NG 

and 1 September.1944, tho accusod did 
willfully and unlawfully mistreat 
Stanley J. Garth, an Australian POv/", 
by beating him, by kicking him and by 
otherwise abusing him. 


*Sp 3s That in or about March 1944, . NG 

the accusod, with others, did willfully 
and unlawfully mistroat J 9 Allorton and 
W.. Dorman, Australian POVs, by boating 
thorn, by kicking thorn and by othorwiso 
abusing thorn. 



except th§’words • 

"and by otherwise 
tvbusing, him”. Of 
tho oxcoptod words, 

KG. 

G, ; Yos 

except the words, "and 
othorwiso,abusdTng n . Of 
tho excepted words, NG. 



G Yes 



Yes 


G Yes 


Sp 4: That in or about May 19-14, NG G Yes 

the accusod did willfully and unlaw¬ 
fully mistreat W. R. 7/e a mo, an 
Australian POW, by beating him, by 
'kicking him, by forcing him to stand 
at attention for approximately three 
hours and by otherwise abusing him. 


Sp 5: . That in or about August 1944, NG 

the accused did -willfully and unlawfully 
mistroat 7/. R. ’Weamo, an Australian . 

POWy by beating him, by forcing him to 
kneol. on a mass of twisted v/ire 
holding a bucket of water for— 
approximately forty minutoa and by 
otherwise abusing him. 
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G, Yes 

except tho words 
"and by otherwise 
abusing him". Of 
the excepted words, 

NG. ' - 
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Sp 6r- That in or about August 1944, UG 

the aoousod did willfully and unlawfully 
mistreat Lioutonant Surgeon S, E, L, 

Stoning, an Australian POW, by boating 
hin, by foroing him .to unload and carry 
ooal.and by otherwise abusing him. 


Sp 7: That-in.or about August 1944, 
the aocused did willfully and unlav/fully 
mistreat Alexander A, Rymor, an-Austra¬ 
lian POW, by forcing him to kneel on a 
log v/ith a stick behind his ioioes and 
a bucket, .of water: on each thigh .f.or 
approximately twenty-five minutes, and 
by otherwise abusing him. ... 


Sp 81 • That on-or about 17 September 
1944, the aocfisod did willfully and 
unlawfully ••mistreat and abuse L. H. 
Morris and numerous other Austrolitm 
POW'sj by beating them, by kicking 
them, by forcing them to stand, at 
attention in tho rain for approximately 
four hours and by.othorwiso abusing 
them. 


Sp 9: That on or about 18 Docember 
1944, tho accused, v/ith othors, did • 
willfully and unlawfully mistreat 
T. H'. A.- Casson, an Australian POW, . 
by beating him, by kicking him, by 
. throwing ice cold water on him and by 
otherwise abusing him. 


Sp 10 1 That between 1 May 1'943, and 
10 May 1945, tho accused did willfully 
and unlawfully mistreat P. Nicholas, . . 
an Australian POW, by boating him, by 
kicking him and othorwiso abusing him. 


Sp 11: That botwoen 1 May 1943 and 
10 May 1945, the accused, with othors, 
did willfully and unlawfully mistreat 
N.' Leigh, an Australian POW, and tv/olve 
other unidentified Allied POW's, by- 
boating them/ by kicking them and by- 
otherwise abusing them. 


Sp 12; That between 1 May 1943 and 
10 May 1945, the aecusod, with othors, 
did willfully and unlawfully mistreat 
and torture, Ernest J. Rorks and P. F. 
Nicholas, Australian POW's, by-beating 
them, by kicking them, by forcibly/ 
pouring water.down the throat of 
Ernost J, Rorkc until his stomach becamo 
painfully oxtended and thon. kicking him 
in th6 stomach and by otherwise abusing, 
thon. 


except the words 
"and by. otherwise 
abusing him". Of 
the excepted words,. 
NG. 


except the words 
"and by othorwiso 
abusing thorn". Of 
the excepted words,' 
NG. 


except tho words 
"and by otherwise, 
abusing them". Of 
.the excepted words, 
NG. 
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Sp 13 s Thai feetwoon 1 May 1943 and N(j <j ( Yos 

10 May 1945, the accused did vsillfully except the words "by 

and unlawfully aistroat numerous ' stoaling personal 

American and Allied POY/' s by stoaling belongings of said 

personal bolongings of said FOV/'s, by prisoners bf war"; 

stealing and misappropriating rations the words "and 

and slothing furnished jsnd intondod for clothing"; and the 

the solo use and benefit of said P0;/'s words "and by taking, 

and by taking, withholding and mis-. withholding and mis¬ 
appropriating Red Cross supplies appropriating Red 

• furnished and intonded for the sole Cross supplies 

use andbonefit of said POV/'s . ■ * ’furnished and intended 

for the sole use and 

.• . ' ' benofit of said prisoners 

" of war". Of the cxcoptod 

'■■■. words, NG. 

Sp 14: That botwoon I May 1943 and NG G Yes 

10 May 1945, the accused did w}lt:f'iny 
and unlawfully mistreat numerous 
American and Allied P0>/'s by boating 
"them, by kicking them, and by otherwise. 
abusing them,. ' - 

TERASHITA 

Charge: Accused, during a time of war 
between the United States of America, 
its Allies and Dependencies, and Japan, , 
did violate the Laws and Customs of Par. 

Substituted Sp 1 (As amended, R 438): 

That between 16 May 1943 and IB June 
1943, the accused did willfully and 
Unlawfully, mistreat J. Patterson, -an 
Australian P0», by neglecting and 
refusing to furnish him available,, 
medicines and medical attention, by 
forcing him to work when ill and in an 
unfit physical condition to so work and 
by otherwise abusing him. 

‘ - / 

Substituted Sp 2/ (As amended, R 438): 

That between 16 May 1943 and 22 
February 1944, the accused did will¬ 
fully and unlawfully mistreat W* T. 

Brocklehurst, an Australian POY/, by 
neglecting and refusing, to = furnish him 
with needed and available medicines 
and medical attention, by forcing-him 
to work while ill and in an unfit 
physical condition to so work and by 
otherwise'abusing him. ' 

Sp 3: That on numerous occasions, 
between 16 May 1943 and 15 April 1944, 
the' accused did willfully and unlawfully 
mistreat J. G. Carr, an Australian POvY, 
by beating and otherwise abusing' him. - 
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NG G Yos 


NG .-*G, Yes 

except the words "to 
furnish 11 and the words 
"available medicines 
and" and.the words "and 
by otherwise abusing 
him". Of the excepted 
words, NG. 


NG - : G, Yes 

except the words "to 
furnish" and "with 
needed and available 
v medicines and" and 
"and by otherwise 
ab using, him". Of 
the excepted words, 

NG. 


NG . •: G Yes . 



C f=- CSLr : 


Sp 4t That in or about December 1943> 
the accused did willfully and unlawfully 
mistreat and abuse C, L» Shaw, an 
Australian POY/, by taking a splint from 
him. and refusing to allow him to use a 
splint, to aid : in the/proper healing of 
his broken foo ; t; thereby causing his foot 
to heal improperly," 


Sp 5: That in or about 18 February 
1944, the accused, with other’s; did 
willfully and unlawfully mistreat 
Major. J.'F. Akeroyd* on Australian POW', 
by beating and otherwise abusing him. 


Sp 6: That botween 16 May 1943 and 15 NG 
April 1944, tho accused did willfully 
and unlawfully mist’roat numorous American 
and Allied POW r s by beating them, by 
refusing and neglecting to furnish thorn 
needed and available medical supplies 
and raedical attention, by forcing said 
POiV*s to. work when ill and'physically 
unfit to so work, : by forcing said POW f s 
to endure the J’Moxabustion Treatment 1 ’ 
when ill with dysentery and beri-bori 
and by otherwise abusing ttienw 


except the words ”and 
“available medical 
supplies and” and the• 
words ”by/forcing said 
prisoners of war to 
endure the ' Moxabustion 
Treatment r when ill with 
dysentery and b eri-beri” . 
Of the excepted words, 

NG, 


3-. Summary of the Evidencet 


a• For the Prosecution: 


The 'specifications against tho acoused aver actiorB that occurred in 
the following Prisoner of War Camps — Tanagawa, Sakurajima, Taisho, Tsumori, 
Yokkaichi, and Rokuroshi. Tho accused Habe was the commanding officer of all 
the POW oamps except the Tanagawa PQ¥ Camp. The accused served in the said 
POW camps between the following dates: - 


Habe (Ex 1) 


Tanagawa POW Carap - 22 November 1942 to 8 December i942 
Sakura jima POW Gamp - H September. 1943 to April 1944. 
Taisho’ POW Camp - 11 September 1943 to 20 September 1944 
Tsumori POW* Camp-- 11 'September 1943 to 7 December 1944 
Yokkaichi POW Camp *- 10 December 1944 to 1 March 1945 
Rolcuroshi POW" Camp - iO Juno 1945 to 1 15 August 1945 


Tenabo (R 876) 


Yokkaichi POV Carap - 24 November 1944 to 20 March. 194.5 
4 April 1945 to 20 May 1945 ' 

- 15 August 1945 ter end of war. 


Terashita (Ex 180) 


Taisho P0>* Carap - 15./day 1943 to 15 April 1944 


Matsumoto (Ex 180). 


Taisho POtVCamp. - 15 May 1943 to 10 May' 1945 
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Between the period of 12 September 1943 and 13 April 1944 there were 
sixty o:no deaths among the POW! s interned at Tsumeri POtt Camp; and between the 
period of 17 December 1943 and 13 April 1944 there were twenty one deaths among 
the POtt's interned at the Sakurajima POW’ Car.ip (Ex 185). 

As to Specification 1 (Habe); Not Guilty. 

As to, Specification- 2 (Haho) i Between 1 September 1943 and 30 
April 1944, accused, as. carap eorivnander 'af Sakurajiiiia Port Camp, Osaka Area, 

Honshu, Japan, did unlawfully disregard and fail to.discharge JijLs duties as 
eanp oomandor by failing to provide Allied POtt's with adequate/and proper food 
and medical attention .thereby aggravating serious illnesses of the POWs (Exs 
13-19, 22, 24, 37, 40, 50, 51). 

- - , r" ; . * J - - - 

As to Speodficatioiis 3, 4 ; 5, 0 (Habe): Not Guilty. 

As. to Specificatio n 7 (Habe)': That betv/een 1 September 1943 and 
30 April 1944., while accused walT catip commander. of the Sakurajima POW Camp, he 
did unlawfi&iyv disregard his duty as : ‘camp commander tfy failing to control and 
restrain others under his supervision and oontrol by permitting them to commit 
the following atrocities and other bffeiases against Allied POW'sj 

As to Specification*7a (Habe)V y^bout February 1944, Matsumoto and 
others beat POYf Loewe with fists, clubs and- sticks (Ex 15). 

As to Sp e cification 7b (Habe); About February 1944, Matsumoto and 
others went to the sick'bay to take roll call. All of the confined'. P0¥ ? s did 
not stand up so Matsumoto lined th'em up (28 or 30 of thorn). Then Matsumoto and 
the others went up and-down the line*beating the POVf*s with fists, clubs and 
sticks.. Those POTf’s who dropped to the floor were then kicked (Ex 15). 

As to Specification 7c (Habe): Nolle Prosequi (R 371). > 

As to Specificatio n 7d (Habe).; Nolle Prosequi (R 371). 

As to Specification. 7e (-Habe): About February 1944, POW Miller 

was taken fronThisThut and tied to a flagpole on the parade-ground in the camp. 

He was then beaten with clubs, fists, sticks, and kicked. There was snow on 
the ground and the temperaturb was below freezing. Miller was 'barefooted. -As 
a result of the beatings and the cold. Miller was hospitalized for about two 
weeks (Exs 13, 15, 17, 20, 25, 38, 40, 41, 43-45, 47, 49, 50). 

As- to Specifications 7f and 7g (Habe): Not Guilty. 

As to Specification 7h (Habe): About December 1943,•POvT Redmond was 
in sick bay with pneumonia and running a high fever. Instead of being treated 
for his illness he was ordered out to work over the protest of the POW medical 
officer. Redmond died about two days later (Exs 7, 8, 13-15, 20, 22, 24, 27, 

40, 42, 45, 46, 50, 52, 53). Matsumoto and Kakuta participated in the abuse. 

As to .Specification 7i (Habe): Nolle Prosequi (-R.371).- 

As to Spe c ification 7j (Habe): About 4 December 1943, POW Bender 
became ill with pneumonia and was ordered to sick bay, Matsumoto refused to 
give'him medicines and ordered - Him out to work. Bender died a few days later 
- 17- December 1943" (Exs 9, 16, 17,- 24, 34,‘ 40, 52, 53). 

- As to‘Specification 7k (Habe): POW Loewe stated: "In November 

1943, .1 was sick'with dysentery. There were about twenty of us . . , Matsumoto. 
came and stood by while our food-was weighed out at every meal. He saw'to it 
that each one of us only received two-thirds of wh&t each of the other prisoners 
in camp was rocoiving. Ho, took the food thus left over and used it himself" 

(Ex 15)-. POW Al-fano'stated^ "To my knowledge he (Matsumoto) stole food supplies 
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was 


that were designated far. the - prisoners of war (Ex 44). 

A s tv Specification 71 (ilabc)s About January 1944, ?0.<‘ Cobb 
beaten by "Bucktooth" with a pinewood polo and a belt (Ex- 32). 

As to Specification 7m:(Uabo)t Not Guilty. 

As to. Specification 7n (Habe): -POW alfano was interned at the 
Sakurajima POW Camp ion 7. October 1943, He was severely beaten by Kakuda at 
least once overy. two*'weeks during his internment in the camp (Ex 44). . 

- -As to Specif ioation !J o (Habe): During the winter of 1943-1944 POW 

McGrath was severely beaten and placbd in Volitary confinement for approximately 
ten days. It was very cold weather end he had practically no clothes. As a 
result he suffered frostbite which necessitated the amputation of the front 
part-of his feet.(Exs 15, 17* 35, 36, 39, 48, 52, 53). * 

- As to Specification 7p (H abe): "Bucktooth", a civilian guard at 
the Osaka Iron Works, beat POV; 1 s almost everyday with whatever he happened to 
have in his-liahd$ - hammer, shovels, and wheel rods (Exs 20, 27, 31, 45, 50). 

As to Specification 7q (Habe)i Takita,- a civilian guard at the 
camp, slapped and beat POYPs almost, everyday. He always carried a bamboo pole* 
with him for "rule of punishment^ 1 . One Japanese - civilian employee at the Iron. 

Works, known as No. 2, son of the No. 1 Japanese, was continually hitting or 
slapping some of the P0W l s (Ex 13). At roll -call in the .evening at the camp, 
the Japanese camp personnel would slap and beat FOW’s for little or no cause. 

The accusod would slap POW s because of such trivial things as havihg a button 
undone, improper posture while standing at attention, or failing to count off 
properly in Japanese (Ex 15). • 

- ' As to Specification 7r (Habe): POW KTolly was in-poor physical 

. condition but was .required to work. He had tcj. bo carried home almost every 
evening. During the time he was forcod to work he was often b eaten b oca use” 

"he could not carry his end of the load". One day ho passed out at Work and 
died the same day at sick bay. PO'W Kolly died 22 March 1944 (Exs 10, 13* 14, 

34, 49). > “ ' - 

As to Specification 7s (Hnbe)j About March 1944, POW whcoler- was 
beaten and kicked by Mats.uinoto while- suffering from pneumonia and paralyzod 
legs due to malnutrition. He died the following .day - 2 March 1944 (Exs 11, 52, 

53). *' - 

As to Specification 7t (Habe)s During the winter of 1943-1944, 

POW*s were forced to work whilo sick and in poor physical condition; about 
twenty men died during this winter (Exs 12-18, 22, 24, 26, 31, 40, 41, 45, 51, 53), 

As to Specification 7u (Habe): Collective punishment was meted out 
to the POT / 1 s for the alleged infraction of rules or misconduct of individuals 
(Exs 13, 14, 15, 17, 19, 26, 28, 39, 42). 

'As to Specification 8 (Habe): "That between. 11 September 1943 to 
18 December 1944, while, accused was camp commander of the Tsumori PO.f Camp, he 
did ..unlawfully disregard his duty as camp commander-by failing to provide PO'./^s 
with adequate, food, sanitary facilities, and medicines (Exs 55, 56, 63-66, 68 , 70$ 

R 266, 270, 280-284, 291, 2-92, 295, 296). Major Warren A. Minton stated that ho 
was a POW interned at Tsumori POW;Camp .from 5 October 1943 to 31 March 1945; 
that the food was insufficient to maintain the health of the P0W r s as it was 
about ono-half the calorie value it should have been and lacking in moat, fruits, 
and vegetables; ihqt there was a lack of medioincs, insufficient medical attention, 
Jand a .poor hospital.* that, there was improper purification of water; that the 
latrines wore improperly cared for and the*cxcrota overflowed on the floors of ; 
the latrines resulting in the.men getting -it on their shoes and carrying xt 'back- .- - 
to the barracks contributing to the unhealthy conditions. He submitted three 
letters - 10 October 1943, March;1944, November 19^4 - to the camp commander, 
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Lt.Habe, informing him J of tho. conditions in the camp, but they had no effect (Ex 
63). ' 

As to Specifications 9, £0, 11, 12 (Habe): Not Guilty. 

As tp Specification 13 (Hobo): - That bo two on 11 Septojnbor 1943 and 
18 December 1944., accused, as camp commander of the Tsumori ROYT'Camp, did 
unlawfully disregard his duties- as camp conunandor by failing to -restrain and 
control members of his Command, and under’ his supervision, by permitting them to 
commit the following fctrocitios: • 

As bo Specification 13a (Hebe): About January 1944, P0>/ Koyser 
collapsed at roil caTXT rSX’kimnta kicked .Keys or' a couple of times in an effort, / 
to make him stand up. . He picked.up Koyser and stood him on his feet. Then* he* 
knocked him in' the ribs and head. Keyser bocamo unconscious;because'of-the 
boating (Ex 62).- > * , - , . 

As bp Specification 13b (Habo): Nolle Prosequi (R 419). 

As.to Specifications I5c and 13d (Habe); Not Guilty. 

As to Specification 13e (Habd^t \ PQW officers werp forced to work 
by the throat'of one-half rations if thenf refused (Ex 63)i- ’•* 

As to Specification lftf /kabo): POH officers were required to carry 
human oxcrov''. in buckets before tho jf.ther POT/ f -s (Ex 63). " 

As to Spocifications 13g and 13h (flabc): Not Guilty. 

As to Specification 15i (Habo)t Rod Cross supplies wore mishandled 
and-stolon (Ex 68). ~~ -• • 

As to Specifications'15j,_ 15k, 131 (Habo): Not Guilty,. ' * 

As to Specification 13m (Habo) : Medical supplies; were totally 
inadequate and the medicines available were, not issued (Exs~55, 63-65, 68, 185). 

As to Specification 13n (Habo)i' POW Tfcronker stated that one form 
of disciplinary action usod. by "Camp Hancho" Yabi was to have POVXs stand at 
attention holding a buckot of water over their heads. After a time a man 
weakened and spilled water all over himself, which in -winter time resulted in 
colds and disease. He believed that this practice contributed to the death of 
P6'/ Murdock (Ex 67). -■ Murdock died 2-7 February 1944 (Ex 54). 

As to Specification 13o (Habe); - POvV’s were forced to work when 
sick and in a weakened condition (Ehcs 55, od, 63, 64, 66, 68, 70; R 277, 278). 

As to Specification 14 (Habo): Captain Ralph ;/• Yoder stated that 
while at Rokuroshi POW Camp, oh or about 15 August 19^5, officer PO-./’s were forcod 
(intimidated) to carry and spread Jiuman excreta in the camp garden project. They 
were-forced to do so against their wi-ll because of threats of reduced rations. 

When they refused, Lt. Habo ordered their names taken for purposes of reducing 
their, ration-and they v/ere thus f orced to work (R 72), 

Allied officer P0W f s wore forced .to empty latrines and carry human 
excreta (Exs 72-7.5, 96 A, 181; R 109, 115, 142). 

As - to Specification .15 (Hab6j ; Not Guilty. . - - 

As to Specification 1.6 (Habo): POvT's- in the camp wore punished for 
tho allogod offenses of individuals (Exs 73,^75,,76, 79-83, 88> R 114, 119, 

1 146). : . 
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to Spec ification 17, (Habe): Lt. Malle tt^Pfas ill with tuberculosis: 
Request v/as made by the POW doctors' that Mallette be relieved from work and he be 
given medical treatment. No medicines were provided^and the POW doctors did the 
best they could with the available medicines, Lt,-Mallette died 4 August'1945 
(Exs 6, 71, •76, 91-96, 119, 181-183? R 117, 118> 347, 188,-189). 

As to Specification 18 (Habe): Not Guilty. • 


As to Specification 19 (Habe): Accused failed to provide the POW*s 


with adequate food and’sanitary facilities resulting in many of the P0*rs suffer¬ 
ing f rom malnutrition-.apd'beri-beri. These conditions were brought to'the 
attention of Lt. Habe, but nothing'was done to improve them (Exs 6, 19, 76-78, 80, 
83, 86-91, 94, 95, 184? R 115,' 116, 119, 123-125, 146).. 


> As to Specification 20‘(Habe): That between 10 December 1944 and 

7 March 1945, while accused was camp commander of the Yokkaichi POW Gamp, he did 
willfully and unlawfully disregard his duty, as camp commander by failing to control, 
and restrain others under his supervision and control, by 'permitting them to commit 
the following atrocities and other offenses against Allied P0W*s: 


As. to Specification 20a (Habe): -POW’Pawlik stated that in .January 
194.5, he was severely.beaten with a "two by four” board by a Japanese civilian 
factory guard, nicknamed n The Airdale” (Ex 104)., . 


As to Specifications 20b;~ 20c, 20d, 20e (Habe): Not Guilty. 


As to Spec/ficatiop 20f (Habe): POW Richardson was sick and in no 
condition to work. Tehabe ordered him out to work over the protest of Hie POW 
medical officer, Captain Belinky. After about two or three days he was hospital¬ 
ized and .died a few' days later - 2 March 1945 (Exs 101, 120-123). 


As to Specifications 2Qg and 20h (Habe): Not Guilty. 


As.to Specification-20i (Habe); About January 1945, POW Sheehan was 
severely bea.ten by Japanese guards’ (Exs 110, 111; R 214, 232). 


A s to Specification 20j•(Habe) POW Copeland-stated that he'was^ 
beaten, by Sato because there-was some g rease in his water pail. This incident 
happened in late December 1944 (Ex-112). 


As. to Specification 20k- (Habe): About January 1945, POW Bruce-and 
six others wore beaten with a leather belt by Tenabe (Exs 116, 120, 122, 123). 


As to Specifications 201 and 20m (Habe): Not Guilty, 


As to Specification 21 (Habe): That between 1 September 1943 and 
20 September 1944, accused, as Camp commander of Taisho POW Camp, did willfully 
and unlawfully disregard his.duty as camp commander by failing to^control and 
restrain others under his supervision and control by permitting them to commit 
the following atrocities and other offenses against Allied POW’s: 


As to Specification 21a (Habe): ‘ POW Brocklehurst reported sick to 
the POW medical officer with chronic diarrhea and beri-beri, The medical officer 
informed Torashita that Brocklehurst-was too'sick to work but Terashita ordered 
Brocklehurst to work. Later Brocklehurst became so sick that the factory guard 
refused to take him to work. Brocklehurst was finally admitted to the camp 
hospital but died about eight -days after his admission - 22 February 1944 (Exs 
125-127, .133,- 134, 137, 138, 146, 3.47, 175; R 305,' 310). Sawamura beat Brocklo- 
hurst nearly everyday because he could not stand properly (Ex 175). 


As to Specification 21b (Habe): Not Guilty. 


As to Specification 2ic .(Habe): Sick POW's were sent to work daily. 
Frequently men collapsed at work and had "to be carried home by the other 'POW^s. 
Medical.supplies.issued were inadequate (Exs 126wl28, 133, 134,.137, 1387 141, 
145-147, 149-153,. 171-173).. w - 


As to Specification* 2ld (Habe).: Shortly after the death of Brockle- ' 
hursi; - 22 February 1944 - POW Carr wts : bentpn by'Sawamura (Exs 127, 128, 133, 134, 
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As- to Specification 21o . (Habo) : Major Akeroyd was ordered to uso the 
’'burning treatment" for oori-beri and diarrhoa. . Ho refused to carry out the ordor 
as tho treatment involved severe-burning without any heiieficial results. Ho was 
than beaten by Sawamura (%s 127, 128, 133, 131, 146, 151). 


As': to Specification ?.lf (ilullu)i POW Walsh stated'that one day in 
February 1944, three packets of cigarettes .wore fo^nd in PCSWTaylor's possession, 
-laylor refused to toll the Japanese who gave him the cigarettes. They stood him 
at attention for an hour while'they slapped him'with fists and wooden clogs, 
Sawamura hit Taylor about tho body, arms and head-with a sheathed sword* 

Sawaniura then * poured water down Tailor 's’mbuih until it ran out of his nose. * 
Then he reversed: the method-and poured water down Taylor's - noaa.. After an hour 
of this "water treatment''^"Taylor's clothes, with the 'exception of a singlet 
and trousers, were removed. Ho’ was plaoed in the guardhouse, and made to stand 
at attention for six hours. The temporutupo was about ’29 degrees (Ex 126). 


As to SpeoifioB.tion 21g. (Habe): Not Guilty. 


As to Specification 1 (Tenabe): Not Guilty. 


As to -Specification 2 (Tenabe): Early in December. 1944, Major 
Belinky repeatedly requostod- the accused to excuse Corporal Thomas -J. MoGinnity 
from work because of his physical’condition (general weakness from malnutrition 


and beri-beri);. .’The. accuqod :rbfusod to excuse MoGinnity. About 10 December 
1944, the accused consented WhaWSieGinnity do light duty. On 13 December 
1944, MoGinnity entered tke Hospital and he-died 17 December 1944 (Exs 100, 121- 
123, 190; E 206,- 218). 


- As to Specificat ion 3 (Tenabe): 
As to Specification 4 (Tonobe): 


Hot Guilty. 


See Specification 20f (Habe). 


As to Specification 5 (Tenabe): 
to work when iTT~over tho protest of the POW 
no condition to work (Hbcs 113-115, 117, 118, 


■ The accused frequently forced POW's 
medical officer that they were in 
.120-123, 190; R 195,-199, 207,.227). 


As to Specification 6 (Tenabe): 


Specification 20k (Habe). 


A s to Specification 7 (Tenabe); 
to POW's on several occasions (Exs 115, 116, 


The accused administered be-atings- 
120, 122, 123). 


accused boat 
' 155). 


As to Specification 1 (tfctsumoto).: In or about Juno 1943, tho 


le end of-a strap and.kicked him (Exs 154, 


As to Specification 2 (Matsumoto); In or about 1 February 1944, 
the accusod struck P0vv Garth, about -tho face and body with his fists, and kicked 
him vfhile he was lying on the ground (Exs 130, 134, 137, 139, 141-143. 149. 
155-159). • . 


As -to Specification 3 (Mat sumoto): In or about March 1944, POV/'s 
Dorman and Allerton were caught by the Japanese guards having an argument. The 
accused and others boat them with their fists and kicked them while they were on 
•the ground-(Exs 128, 132,-140, 157).. - 


■ . As to Specification- 4 (Matsumoto): In or about May 1944, -the 

accused mistreated POW 7/oarno by punching and kicking him’ and forcing him to 
stand at attention fo’r .-approximately throe hours (Exs -156, 159). / . ' 


I 


' 


I 
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As to Specif ica tion 5 (Matsumoto); In or about August 1944, the 
accused boat POU Wear no and' forced h tm~to icneo 1 .on a mass of twisted wire 
holding a two-gallon can of water for approximately forty minutes (Exs 141, 155, 
161, 162). 

As to Specification 6,(Matsumoto ): The accused wanted some men to 
unipad a coal truck‘d Lieutenant Stoning, ..POViT medioal officer, told him that 
the men v/oro ull too sick to do the/work. The accused then hit Sterling about 
the head and face with a small rubber hose, and forced him to unload the coal 
(Exs 128, 143, 145, 153, 163-165;..R 315). 

r ' t As, to - Specifioatlon 7 (M atsumoto) ; In or-about late August 1944, 

POW- Rymor a 1 legodly refus ed to. lift a weight* The a ecus ed made- Ryanor kne el on a 
log, with another log behind his krieesj, and' a bucket of water on each thigh foY 
approximately^/enty-^five minutes (Ex 161), 

As. to Specification 8 (Ma ts umoto): On 17 September 1944, largo 

seotions of the factory area wore under water/ Accused lined up all the POVPs 
who had wot boots and boat them with his hands and kicked them. Then they v/ere 
made to stand at attention in the rain from 5 p.m. to 9 p.m. They woro slapped 
for the slightest movement (Ex 167), 

- As to Specification 9 (Matsumoto); Mot Guilty. J 

A$'to Specification 10 (Matsumoto)! The accused severely mistreated 
POW Nicholas by boating him with clenched fists and-kicking him (Exs 130, 137, 
139, 169). . 

As to Specification 11 (Matsumoto) : POW Leigh was a member of a 
party of thirteen pOW's who v/ere caught eating mussels. The thirteen POW* s wore 
beaten and kicked by Matsumoto (Exs 137, 145, 149, 172), 

As to Specification 1? (Matsumoto): PC# Rorko stated that-about 
March 1944, -some cig'oreWos wore" found in his po chets’. • He refused to tell the ■ 
Japanese where he got them. Corporal Samura beat him .with a sword cane, 

Saraura then tried to forco water down his nostrils with the assistance of two 
guards. He then took him to a bathroom and forced wdtor down his : mouth and 
nostrils with a hose*. Later, he was taken back to the office and beaten by 
Samura with a buckle end of a sword belt. In the meantime, POT/Nicholas 
confessed to giving Rorke- the cigarettes. POVi Nicholas, was then beaten with 
a belt (Ex -166). POfr Leigh stated that Matsumoto assisted Samura in the mis- - 
treatment of Rorko and Nicholas (Ex 137$.R 3l3, 314). 

As to Specification 13 (Matsumoto)t- The accused withheld, mis¬ 
appropriated and stole food intendod for the use of the POW’s (Exs 134, 137, 
140-142, 145, 163: R 314).- 

As to Specification 14 (Matsumoto)a 'The accused, on numerous 
occasions, mistreated POW’-s by beating add kicking them (Exs 128, 130-132, ISO¬ 
MS, 150-152, 159, 163,-164, 159-174). • 


• As to Specification 1 (Torashit e.): About 7 June 1943, POvY Patterson 
reported sick to the accused, the Japanese medical orderly. The accused gave 
Patterson some aspirin tablets and sent him out to work. About three days later, 
Patterson collapsed and was allowed-to stay in his bed in the hut. There was no 
medical officer available at the camp. It was requested that .Patterson be sent 
to a. hospital, or a -doctor be called to attend him, but the request was refused. 
On 16 June a Japanese medical officer ordered Patterson to the hospital. 

Patterson died the next day of double pneumonia and heart failure (Exs 124, 
127-134, 136, 139, 173$ R 310).. ' - - 


As to Specification 2 (Terashita): 


c Specification 21a (Hr.bo)* 
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As to Specification 3, (Torashita)t The' accused mistreated POW Carr 
on numerous occasions- by boating :hii (Exs 127, 128, 130, 133, 134, 141', 148, 172, 
173, 177)-. : : / 


As' to- Specif icdtidn^; (•Toraishita) : Not Guilty ,. 


, • * • As to. Specificatj.qn 5 (Torashita); POW Akeroyd stated that the . 

a cc us ed . s lapped him' lor ko oping two.. s ick P0v7* s from work. ... - Anothe r- time, Samur a 
tossed him arq/uhd with jiu ja^sitholds and when he failed to land nn his feet, 
ho was kicked'In the-,'body hrid face'by, th&-‘a coused. (Ex 146)-, The beatings -of 
Akeroyd are .corroborated-by..the statements of other POW*s (Ex’s 133, 134, 142; 

r 310, 3 ii)^v ‘ 


As to Specification 6: (Terashita)s The accused as medical orderly 
on numerous occasions ; mistreatb^.' s by. beating them, refusing to furnish 
medical attention and forcing thorn to work when unfit and ill (Exs 127,‘ 128, 130, 
132, 133, 136-153,. 172, 173). . - 1 


-b. :For the. Defenses 




As the specificationsin this case aver actions that bccurfed in 
six POW camps,, and the testimony for the defense is presented, by forty-seven 
witnesses and twenty-one affidayits, it is deemed necessary for clarity to 
summarize the defense evidence .referring to each POW camp separately.. No . 
testimony mil be summarized referring to the Tanagav/a POW Camp because the 
commission found the accused not guilty of the specification regarding this'camp. 




TAISHO POW CAMP : The dpfense introduced nine witnesses ’ who, after' 
being advisod of their rights, testified under oath regarding the specifications 
alleging offenses eoramittpd/at the Taisho POW Gamp as follows:.- .The accused 
Terashits took POW’s to the TpurumachiYHospital for treatment and operations 
(R 441). Terashita was punished by Lt. Yamada because he refused to obey, the 
unlawful- orders of Lt. Yamada to send sick POlPs out to work (R 452, 530). , 
Terashita was also beaten by Yamada because he requested that POW Patters on"bo 
hospitalized (R 452, 49,4). Terashita did his utmost in taking care of FOW 
Patterson (R 452). Terashita excused POW Patterson from work and Lt. Yamada 
was the one who refused to call a doctor to examine Patterson' (R 468, 471). 
Terashita secured a‘Japanese doctor for POW Brock 1'ehurst, 'and Brock*ehurst was 
not hospitalized because the PO 7 /doctors requested that ho bo kept in the camp 
so that they could treat him themselves (R 454, 475).vSgt. Sawaraura testified 
that Torashita struck POW Carr on his order beoause of a erroneous report regard¬ 
ing a sick POW submitted by Carr (R 455, 475). Torashita struck Major Akeroyd- - 
because he refused to obey an order from the Osaka Main Camp that. POW* s be given . 
n moxibustion treatments" (R 457, 476). The slapping of P017 , S Carr and Akeroyd 
wore, the only instances whore Terashita struck a POW. (R 456, 478). During the 
eleven months that Terashita was at the Taisho POW Camp he did his utmost to aid 
the P0T7’s and he secured medical supplies from the companies for them (R 457, 
y>15, 529). Terashita never refused to supply POW's with medicines .which were 
available^ and obtained, medicines-.-for them from the civilian drug stores (R 457). 

It was not Terashita*s duty to determine v/hethor P0W*s were too sick to work, 
but this was the duty of the PO'w doctor (R 464, .465, 487, 607).- Terashita was 
relieved from duty at Taisho pOvV.Camp ~by Lt. Yamada because he refused to obey 
the unlawful, orders of Lt. Yamada (R 457). Accused Mntsumoto did-not strike POW* s 
Borman and Allerton (R 45B). Matsumoto did strike the P0W*s caught eating mussels 
(Leigh . and. others) once or twice with his .open hand on order from Sgt. Sawr.mura 
(R 459). Sgt.- Sawqmura stated that ho was the only one who beat the POT/*s 
involved in the "cigarette stealing" incident (Rorke and Nicholas) and gave one 
of them the "water treatment" (R 535, 536). Matsumoto did not steal food supplies 
intended for the 'POW 1 s but actually brought food 'to the camp for them and tried' 
to bettor the food conditions of the POW*;S (R 489, 492). Lt. Habo kept in 1 

contact with the camp by visiting it every two or throe days, and he received 
reports from the camp when he did not visit it (R 480, .514)# Lt# Habe visited 
the "work site" to inspec’t conditions under-'which the P0Yi*s we re working and see 
if they were being properly treated'(R 502). ‘ Lt< Habe* s-policy was to be careful 


i 
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with the POV/'s sanitary and Medical! cohdltisns, and treat the RO'.i's'in o "huraono 
manner and not miot^opt .tjioni (R 601, 502 , 503 , 505). During Lt. Kobe's tour of 
duty at.Taisho not. hoqt sr see any PO./ Mistreated (R 502). 

Sick par's-wofti not :f o*i>6d-€o ~ko to work; (R K 4B6). It was Lt. Hobo’s policy not 
to work sj^ok^Ow 3 bubNto' find then and euro' them (R 503, 50G, 540, 549, 550). 
'i'ilei-o .vm3. no;.rulo. or 'oustyi-i that r. minimum number of POV/'s hud to bo .sent to ■ ‘ 
work at tho factory ner was:there any policy regarding a maximum number of 
patients that would,bo allot/od in sick bay (R-407,. 509). Lt. Habe requested 
the companies employing POw labor to furnish oxtra rations and modioines for'the 
tOi.'o (R 502, 510, 533, 649, 550). Sick POriU’.wore obsorvod being aided bock 
to camp and those wero POW's who hod taken ill while working (R 540, 541). It 
was possible for POn's to bo excused from work'i'abrOly because they wished to be 
excused (R 464, 465, 487). Lt. Hobo hod instructed the Company personnel that ' 
they should not strike POn's (R 533). Iho row's worked from8:30 a.m. to 4i00 
p.mi with c. rest-day every woek (R 549). Before the arrival of Lt.. Hobo they 
worked from 8:00 a.m, to 4:30 p.m. (R 549). Lt. Habe gave permission to the 
Japanese personnel to slap POi's (fi 489). 


The 


lecusod, Yoichiro Tcrashite, after being warned of his rights 
tho stand GSnrl testi on TvoVrilf on _ 


witness took tho'stand find testified on his awn behalf. Ho is 27 years 


old,, married and hps one childi Ho was- interned at Sugano. Prison 29 Nbvcmbor 
1945, released on 1 April 1946 .and ro^intornod on 21 -June 1946. He was 
induotod into the army on 10-Juno 1942 and on 11 February 1942 he T was assigned 
to the Hanaoka Army Hospital where he received two months training as a medical 
orderly. In December 1942 ho was assigned to the Osaka, POW Gamp and woVkod at 
the Taisho Branch Camp, Oyama Branch Camp, and the Akanobe Branch Carap. He 
served at the Taisho Branch- Cafop from 15 May 1943 to 15 April 1944 as a raodical 
orderly (R 560, 561). His duties consisted of raodical matters such as taking' 
notes when physical examinations wore given, submitting daily reports on sick*' 
patients, and distributing modicinos'under the order of the non-commissioned 
officer.. Sgt. £iya was his'superior until Novoraber 1943, Sgt. Yamagishi from 
November 1943 to tho early part-of April 1944/and Otsudo from April 1944 until 
his transfer to. the Oyama Branch Carap. './hen hG first went to Taisho P0W Camp 
there were no ?0W doctors in the camp. . Prior to the arrival of POTT doctors, " 

August 1943, tho Japanoso doctors' cano to the camp about.three or four times a 
week (R 561, 562). The PO',7 medical orderly during his entire time of duty at 
the camp was POT# Carr,.* The camp commander of the camp, when "ho first arrived, 
was 2nd Lt.-Yamada, and in the lattor part of September 1943, Lt k Habe succeeded 
him'as camp .commander. He had trouble with Lt. Yamada in regard to sick \F0\7's. 

Intone instance when ho stoted to Lt-. Yamada that sending sick POW's .to work was 
nou a nodical orderly's duty and that sick FOT/'s should rest and "restore their 
health , Lt r Yamada struck ‘him (R 562j 563). It was Lt. Yaraada's policy to 
maintain a high labor strength and consequently he. (Lt. Yamada) forced POW's to 
v/ork. However, he did not comply -with this attempt. to force POW's to work and' . 
for his failure to comply with Yamada * s wishes ho was punished, POW Carr 
reported to him that POw Patterson was sick and had a high fever. He v/ont to 
seo Patters on, .checked his tempo re t ur e, and gave Car r some medicine for pneumonia. 

Ho reported to Sgt, Kiyn and requostod a medical examination. Lt, Nosu came to 
the carap and examined Patterson.but left no instruction as to his treatment. 

He chocked Patterson's physical condition frequently. The next day Carr reported 
to him that Phttors.on-was developing a high fover and liis 0 audition was getting 
worse. The matter was reported to Lt. Nosu who came to the camp, and ordered 
Patterson hospitalized (R 563). when x'atto'rs-on's condition was brought to his 
attention, Patterson did not go out-to work anymore (R 564). Lt. Yamada boat 
him when ho took tho necossary papors to him to have Pat.tdr'son hospitalized 
' 566)., Sgt. _Sawamura and Kiya were present when..Yamada struck'hin. They 

received a report from tho IchiolfQ'Hospital that Patterson died about ton days ’• - 

after he was hospitalized. He recalls a POW who was ill with peritonitis and 
subsequently died. ' This P'017 was in the sick’ bay for approximately, one-month .and 
was treated by Capt». Akeroyd and the Japanese' doctors. Dr. Aker oyd did not. 
roquest hospitalization for POW Br'o’cklehurst and'."he (Terashita) obtained a * 
doctor* from the Tsurumachi; hospital to examine }Tin n (R $66, $67). He recalls 
the incident where ho struck, POW;'Carr. POW Carr submitted a report that was 
incorrect and Sgt* Sawqmura ordered hinrto strike Gdrr. He strucn Carr with a 
pad which consisted- of a roll or.ll report. This wuS the only occasion on which 
ho struck Carr. In tho early port bf 1944 thpro was' an. ^^-tteBrg/doc/8c1^:i/ 
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to givd the’ POW's the "moxibuptioh treatment". Major Akeroyd stated that he was 
not in favor of this treatment so So.wdmura told Akeroyd that he was not obeying 
the main camp commandant’s adders’and ordered him.(Terushiba) to strike.Major 
Akeroyd. He does not recall whether he struck him with open hand or fist but 
he doos recall, he struck him two or three times and hit him pretty hard (R 567, 
.568). He..did not refuse.medical supplies that were available to the Allied 
modical orderly .and doctors (R 569). The medioines v/oro kept in a room inside 
of the sick bay and,tho .medicines that were requested by the POW doctors wore 
transferred to the physical examination room. There v/cre times when medicines 
were very scarce* In general;, the-request made by the POW doctors was sufficient- 
ly-:pr°vided for, - Odtside off the occasions when he struck POW’s Carr and Akeroyd 
ho'never struck any other POW’s (R 570). If the mistreatment of Carr and Akeroyd 
had come to the attention of Lt, Habe he. is certain that Lt^Habe would have 
talked to -him about'if. He did not report :mistreatments to. Lt. Habe (R 595). 

It. was Lt, Habe*s policy that they were not to send sick POW’s ouf to Work and 
they wore to follow the order of the‘medical officer in this respect. Lt. Habe 
made speeches to the Japanese personnel at the camp regarding the treatment, of 
P0W r s and stated that they were to handle tho FOW’s in a "humane way n (R 596). 

In the early part of 1944 he: secured-an oxygen tank which Capt. Akeroyd'needed 
for one of the. POW’s who was suffering from pneumonia (R 597), At^times, when 
the POW doctors would request bertain medicines that wore not available, he would 
go out and got it (R 597). Lt, Yamada was present in the camp everyday and' 

Lt. Habe came to the camp about.threje times, a week. He did not see or hear of 
Lt. Habe beating any POW. He .recalls Lt. Habq’s policy that POW’s were to be 
treated in a "humane way" posted on the bulletin board in the office (R 602). 

He requested medicines from the ..company but his requests were not always fulfilled 
so the company gave him money to .purchase medicines (R 603). 


Tho accused,- on. cro's^-examination, stated that during his tours of 
duty at POW camps he became acquainted with numerous cases of diarrhoa and beri¬ 
beri (R 570)-. The medical .officers gave the examinations to the POW’s, and 
those classified as having beri-be^i were put in the sick bay, excused from 
training, or given medicine and made to perform light duty work. The medical 
officer would decide, after his examination, whether or not th'e POW would go to 
work. This procedure was followed.by-the Japanese and POW doctors (R 571).-- Ho 
would merely receive a roport from the Allied medical officer that POW’s wore 
excused from vork 0 IP Major Akeroyd recommended excuSal of a POW from work, 
then they would be excused (-R 572).' FOW Carr could also recommend .that POW’s bo 
excused from work. Ho roooivo'd a daiiy-.modical. roport from Major Ak-jroyd after 
the POW’s had left the camp for the work site. At this time Major Akeroyd 
had excused certain POW’s from work for that day and he did this, without con¬ 
sulting him or any other Japanese personnel at tho comp (R 576).' During the 
entire period that he was at Taisho POW Camp he visited the work site of the 
POT/'s about five or six times.. He did not notice .any POW’s. who were physically 
incapable of performing the work they, were doing (R 581). There were times when 
a FOV become suddenly sick and would be helped back from work (R 582). There 
were mistreatments of POW’s during the time Lt. Habe was camp commander but Lt. 
Habe was not present (R 585). Major Akeroyd did not perform any operations at 
the camp as there were no facilities. If a POW needed an opc--ro,tioni he was 
taken to the Tsurumachi Hospital and the operation was performed by the hospital 
doctor in the presence of Dr. Akeroyd. There were no restrictions placed upon 
Pvt. Carr and Capt. Akeroyd. regarding the distribution of Hie medicines, and 
they wore able to obtain any amount of medicines from any of the Japanese 
personnel by merely asking for' them. He did not rc-fuso to distribute medicines 
requested by Carr and Akeroyd (R.588). P07/ Patterson had been working up to 

the time he became ill,. The. first time he saw rhtterson he was still in his 
barracks. He was later removed to the sick bay by Carr and himseif (R 590, .591),. 
Prior to the .hospitalization of Patterson he “do'es not recall any specific 
request from Major /Jeeroyd or pvt, Carr for any medicines or mc-dical attention 
for him. Ho struck Carr.in the face because the report submitted, by Carr 
regarding an.illness was incorroct and Sawamura had ordered him to strike him* 

He-heard from Carr personally that Carr had been mistreated by other Japanese 
personnel including Sawamura... He struck Major Akeroyd with his fist twice but 1 
he did .-not draw any blood, Lt, Habe'“did‘not reprimand him for mistreating POW’s,- 
and Babe did not reprimand or punish Sgt. Sawamura because in his opinion Lt. Habe 
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did not know of Sav/anrura’s mis treatment of POW’s’ (R 593, 594). He was supposed 
to follow thu orders of the Japanose medical officers as to the classification 
established^ by. the physical ex^ininatiop. of the POWs. 


'' Upon; examination by the commission the accused Terashito stated 

that Lt, Habo .di'.d; hot give any specific written instructions against beatings 
{R’598), He never .refused a request for medicine and he issued all the 
medicines requested by^ the doctors. He had no authority to authorize any POW’s 
to be hospitalized. There were ho’ instructions that only a fixed number of POW’s 
Would receive medipal attention each day,and he did hot- set ah arbitrary figure 
][R 600), He did not have any occasion to disagree with .the diagnosis of the 
ROW medical officer, and-ho always -foilowod their diagnosis and recommendations. 
|fOW Carr did not secure his.permission before excusing any POW’s from work (R 601), 
|he medical officers Would decide.which l?0Yif ! s would go out to work, and aside from 
■the ones that became ill at the factory he did not see any other POW’s being 
helped back from work (R 605-607), 


' TSUMORI POW CAMP t The .‘defense introduced thirteen witnesses who, 

qftor being advised of their rights,.testified.under oath regarding the specifi- 
cations alleging offenses conmiitted at ;Tsumori ? 6 K Camp as follows* ROW’s were 
classified.and oxcused. f rom work- as a" result of the examinations given by the 
ROW dootors, and these classifications were not overruled by anyone in the. camp. 

(R 614). Lt. Babe secured additional medicines, food, fuel for heating. Clothing, 
and other necessities for the POW’s from the companies (R 614, 615, 620, 629, 636, 
§46', 652* !656, 661, 672, 682). „The POW doctors had free access to the medicines 
supplied by the companies and they .wo re never refusod,.mcdipines issued by the 
^-rmy (R 615). Lt. Habo warned all the Japaneso personnel that they should'not 
beat the POW’s (R 616,- 637, 646, 652, 656, 659, 662, 672, 685). When the POW’s" 
first arrivod at the camp thoir condition was not too good, however, Habo gave 
them a rest and thoir condition improved >(R 677). At the request of Lt, Habe' 
the company provided dontal machinery, an oven to bake bread, and-rebuilt the. 
medical room (R 630, 636), Lt. Habe’s policy was to treat the POV/’s in a-“humane 
^Jay” and his policios wore posted around the camp. Lt. Habe’s policy was also - 
to find sick POW’s immediately and cure them, and sick POW*s were hot sent out 
to work (R 615, 661, 672). During the summer of 1944 some P0W*s became sick wi£h 
diarrhea and Lt, Habe kept all the POW’s away from work (R‘630).' The POW’e 
received about the same or a little more ration than the Japaneso personnel in the 
camp,and the F0W* s received all the food.issued for them (R 669), POTv’s who were 
sick, or did not work, received a little loss ration than those who did work in 
compliance with orders from the Osaka Main Camp (R 620). The .POY/’s had a rest • 
day every Sunday and when they wero not given Sunday off they wofe given another 
day of rest during the week (R 633). The POTf's were^issued summer clothing, shoos, 
and winter clothing, including an overcoat (R 621). PO'W officers v/orked in tho 
gardens and tho work was voluntary and not compulsory (R 623, 686 ).' POW officers;' 
werG not seen dipping latrines (R 623). PO’.V labor was obtained through the War 
Ministry (R 648., 671). Lt. Habe did hot have authority, to hire or fire any of the 
company personnel (R 630, 637, 643, 653; 672). Lt. Habe tried to iraprovo the 
situation for the ROWs, and they did not see. or hear POW’s beaten at the camp 
(R 672/ 678). • ’ * ■' 


Walter J. Kruczek, former..platoon sergeant .in the United ^States 
Marine Corps, stated in his affidavit that he was .a P0Y7 interned at the Tsumori 
POu Camp from-24 August 1943 until' 15. May 1945.. He roealls an incident which 
happened during late December 1944 or early. January.1945 in.which a civilian 
construction worker from.Woke Island.by thp'name of Koyser was beaten by two of 
the guards in the camp (Def Ex 0). " ; 


Anthony Polousky, an officer in the United States Marine Corps; 
states in hps affidavit that he was., a POW. intornod at the Tsumori FO'W Camp from 
August 1943 until 15 May 1945. He [ recalled an^ incident, which, took place in '* 
February .1945 in which a civilian, worker named G. E'. geyser, was beaten at'the 
camp (Def Ex P). , " 
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SAKURAJIMA ?QW CAMP : Tho defense introduced six witnesses who, 
pfter. boing advisod of thoir rights, testified under oath regarding the 
Specifications .alleging offenses committed at Sakurajima POW Comp os follows? 
tt. Habo had his policies posted around the camp, and his instructions were that 
POiPs wore- td be treated in tho "right way" (R 699, 719). At the request of 
Lt. Habo the compuny furnished extra 'food, medicinos, increased the size of tho 
sick bay, reconstructed bathroom and. latrine,' provided facilities for heating, 
provided air raid shelters and issued raincoats (R 702, 719). Lt. Habo was 
very strict regarding'tho nursing .anil handling of the POWs, and tho issuance 
pf the medical supplies to them (h 703). At tho roquest of Lt. Habo special 
moals wore providod for sick POWs. Lt. Habo prohibited corpdiial punishment, and 
|iis policy was to -prohibit boating and mistreating of POWs. On one occasion 
Jit. Habc excused all tho POWs from work for approximately two weeks bocauso 
jsome of them, daught cold (R‘703-)..\' Ohe of ihO/witnosses stated that he saw 
pgt.' Kakudh strike POWs on two or three occasions (R 703, 704, 709, 728). 

|oiothdr witness stated that on orie bepasion he. feaw Sgt. ICakuda tie a POw to ‘ 

JhO flagpole in the. camp because the pOV/ was having a "spell". The POW v/as 

released ^rhon the "spell" V/as over (R 721J. This Witness also recalled an 

incident Where, a . POW was confined to the'guardhouse and sufferod from frost 

bitten feet which necessitated thoir Wing-amputated. This POW had on a uniform 

an.d‘overcoat and had a blanket (R. 72lL : ). One of tho witnesses recalled an 

Incident wh.ero a .POW was tied to a flagpole around December 1944 or February of 

1945 (R 690, 692.i 710). They did not see or hoar "of Lt. Habe striking any POWs 

pr pf any POWs beaten at^the camp (R 694, 703)'. They did not see or hqar of 

any of the factory personnel boating POW’s at the work site (R 730). One of tho 

|/itnossos stated that the. company made an effort to fulfill all of the. requests 

asked for by tho army, but these requests could not all be fulfilled because of 

the lack of material (R 730)-. They did not hear or see Matsumoto boating P0V/'s ■ 

(R 714). ' . 

ROKUROSHI POV/ CAMP: The .defense introduced seven witnesses who, 

..after being advised of their rights^ testified under' oath regarding the * 
specifications-alleging offenses committed at Rokuroshi POW Camp as followsV* 

Medicines issued by the Osaka Maui-Camp were only about 50 or 60 per cent of 
"those requested (R 734). .The P0I7 doctors and medical orderly had free access to 
the medicinos in the. camp (R 761).* One of the witnesses testified that on one 
occasion he picked up four boxes of Rod Cross nodical supplies and some-Japanese 
medical supplies. All Red Cross medical supplies that were received at the camp 
wero turned over to the' POW*8 (R 734). ‘ One of the witnesses stated that he; saw 
sick POW’s being treated and being given injections by POW medical officers 
(R 762). Tho food situation, because of the location of the camp, was very bad 
for both the Japanese personnel and the POWs (R77l). Lt. Habo put forth, 
every effort to try to -obtain food for the POWs (R 771, 748). The ration 
issued by the army was supplemented by vegetables obtained in near-by-villages 
.(R 750). One 'of the witnesses stated that he purchased food for the camp at 
the roquest of Lt. Habo, and also aided Lt. Habe to obtain medicines (R 764). 

.POWs who worked received a larger ration than the POWs who did not work as 
prescribed by regulations (R 741, 746, 750). The sick POW*s roccivcd the same 
ration as the non-workers (R 753). ' Only one POW diod in the cainp and ho was sick 
when .hq arrived. He was treated in the'sick ward and there was no request from 
the POW doctors to have him transferred to a hospital (R 735).^POP/* officers did 
some work around-the camp and in the garden harvesting vegetables (R 740, 760), 

POW officers were not forced to work but went to work voluntarily so idiot they . 

'courd receive a. larger ration (R 740, 751). They did not observe POV** officers 
carrying excreta *(R 734). One of the witnesses stated that he saw lO'ii officers 
working on the roads for one or two days! (R 744). One of the witnesses also .V 

stated that ho saw officers emptying latrines and saw two officers carrying a - 
latrine’bucket (;R ,.747). When Lt.\ Habo first - arrived he gave a speech to the 
POWs in which ho stated that the- food situation was bad, and officers did not 
have to work, but requested-them to cooperate and help raise food to be used 
for thorn (K 770). All food for the ROWs-.were turned ovor to thorn to be dis¬ 
tributed (R 748). One of tho witnesses stated that he heard that Habc could not 
force POW's to work (R 773),' 
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YOKKAICHI POVT CAMP? The defense introduced seven witnesses, who, 
after being advis'od of their fights, testified under oath regarding the specifi¬ 
cations alleging offenses committed at Yokkaichi. P0Y7 Comp as follows:. Lt, Habe J s 
policies were posted around the camp. They stated that POYf's were not' to bo 
mistreated and this policy was made known to all of the Jupancso personnel (R 778, 

805 , 807 , 808 , 883). Lt. llabo- met with the POU officers on various occasion-s and 
conferred with them regarding improvements. He took a ction regarding the request 
made by the pOw officers (R 779). when Lt. Habo. first arrived at the camp ho 
increased the food ration (R 780). Lt. Habo made great offort to obtain food from 
the .companies for the Pol/ 1 s and the food situation improved because ho was able 
to obtain subsistence food and firowood from the companies (R 780, 805, 307). 

Lt. Hqbe also did his utmost to obtain medical supplies (R 805). Lt. Habe 
obtained an oven, electrical bath, stoves in the. dispensary, and clothing (R 807, 4 
863). The only beating at tho camp was the beating, of. Col. Stubbs by Gunji ; 

(R 809). Lt. Habe would hot sen$ P0W*s out to work if they were mistreated at- 
the factory, and therefore the Japanese ernpl-oyeos, absolutely did not mistreat 
the POWs (ft 872). They did not hear of Tenabe beating rOV/'s (R 782, 792). 

Tenabe did many things for the benefit/ of the P0t7 T s (R 782, 797). Tenabe made 
a groat effort to obtain'"medicines for the POYT’s, and on one occasion when they 
were short on mpdieinos, Tenabe went to a drugstore and bought some (R 797, 810, 851) 
Tenabe obtained/necessary items for the POT/ 1 s such as vitamin pills, charcoal for ’ 
stoves, rice : bran,* and one hundred blankets, when the F0T7*-s first arrived at the 
camp their physical condition was po.o.r (A 858). On another occasion Tenabe 
requested that a PO'.T be operated on for appendicitis, and he helped nurse this POW : 
after the operation. Tenabe did not send sick PO'.Ws out to work (R 802, 803). 

P0T7 f s who requested to bo excused from v/ork were excusecU.and it was possible for 
a POw to bo. excusod without'.being examined by. either Dr . Bcl inky or Tenabe (R 803) , 
Tenabe put forth great effort to rest ?0V/ 1 s v/henever they looked as though they 
were weak (R 804, 864). On “one occasion Tenabe excused all but 2.0% of the PO‘,7’s 
from work because they wero tired and nooded a rest (R 864). Tenabe brought sick 
POTT*s back from the factory (R 812)’. . Cigarettes wore distributed to the POYfJs 
three times a month—five per day for officers, four per day for non-commissioned 
officers, and three per day for enlisted personnel— in bulk to Capt. Henry 
for distribution to the POTT’s (R 813).' The POT/*s recoivod';money for their v/ork 
in the.factory and they could buy extra cigarottes with it (R 813, 814). No 
complaints were recoivod from the P0v7*s rogarding Tenabe (R 798, 802). After the 
termination of the war Capt. Belinky and Capt. Henry both stated that Tenabo 
handled the P0W T s in an "agroeable manner” (R 802). 

TADASHI OTuSHIM u , after being advised of his rights as a witness, 
testified that he was formerly a colonel in the Imperial Japanese Army. He was 
connected with the POTT Information Bureau in the T7ar Ministry from March 1943 
.until August 1947. His duties were assisting the Prisoner ?f war Supervision 
Chief, and he had previously testified in the Tokyo trials in connection with 
the operation of the Prisoner of War Information Bureau (R 836).' A branch camp 
commander or dispatch camp commander had no control over the location of the 
.camp or tho v/ork in. which I ; 0T7 1 s wero engaged (R 837). A private company obtained 
POVT labor hy making a request to the War Ministry who would pass upon the request 
(ft 838). A branch camp commander or- dispatch-camp commander had no authority to 
order-or punish company overseers or employees working for a private company. 

The."basic amount of staple food to bo issued to rOTfks was established by the .,S5r 
Ministry and the,main camp commandant would make changes according to tho labor 
condition and the conditions of sickness. A branch camp commander would .have to 
follow the regulations that were s'ubmittod by the main camp (R 839). On cross 
examination, the witness Otashima testified‘that the number o'f hours, that a iO J 
was -to v/ork v/as spt; up in the approval issued by the "Jar Ministry (R 839), The 
Jar Ministry did not authorize a .rest day of twonty-four consecutive hours a 
week nor did they have any regulation determining the number of hours a week that 
were to bo given to the POTT’s .as a rest. day. A camp- commandant should hold the 
responsibility, if one of his s.ubordinates mistreats a FOYt, but ho did not think - - 
the responsibility should fall upon" the camp commander if the POW s were . . - ; 

mistreated at the work site by the company employee (R 842). 
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SOTAitP^ MURA.TA , after being duly advised as a witness, testified 
that during the war he was the commander of the Osaka POW Camps. lie knew the 
accused Lt* Habo and stated that he first came under his command about November 
1942 when he came to the Osaka Main Camp to learn about the handling of.FOW’s , 

(R 813). Lt. Habe was first assigned as camp commander in July 1943 to the 
Tsumori POW Camp. While at Tsumori POW Camp Lt. Habe was also assigned as 
commander of the Taisho and Sakurajima POW Camps (H 81G). The- Tsumori Branch 
Camp was the largest camp in the Osaka area and Lt. Habe was assigned this job 
because he was goo-d in'handling large numbers of personnel, and upon investiga¬ 
tion of Lt. Habe’s conduct they determined that he was sincere and accurate, 

Lt. Habe took command of Yokkaichi Camp‘in the latter part of February 1945. : ■ 

He was assigned to take command of this camp because he had been doing very 

successful work handling the Tsumori Branch Camp. At that timo the Yokkaichi 

Branch Cam-p: was not very-satisfactory because, thebe had. been an earthquake in 

the. area and the barracks .had-been damaged.. Also there had been some thievery 

by the .Japanese personnel, and the camp :coramander did not have, the ability to 

run the camp, and : therefore he assigned. Lt. Habe to it. The Rokuroshi POW Camp 1 ’’■} 

was established, as a‘ oamp for officerd. because they wanted to have all the 

American POW officers in one-group (R 817). Col. Utajima, an officer from the. 

War Ministry, staged that POW officers'could not work but they could-volunteer 

to do light duty, (R 817). The army issued ration was the same for officers as 

for POW* s who did, work. Any vegetables that v/ere raised through the work of - 

the POW officers would be used for their benefit. The branch camp commander did 

not. have the right to increase-the POW ration. He (Murata) prepared a speech 

-which was delivered' to the POW’s u t the Rokuroshi POW Camp in which he stated 

that the food situation was very oritiGal and he wanted the POW* s to realize 

the situation and volunteer to : work. > He ordered the branch camp commanders 

that POW officers- should not be forced to work. He visited the Rokuroshi- Camp 

and found that it-was very satisfactory as a'POW-officers 1 camp (R 818, 819). ’ 

The camp comnander did not have any control over the amount of food issued to 
the POW T s, or the selection of—the camp, or the amount of medicines received in 
the .camp for distribution among the -PW’s. The medicines would be sent to the 
POW camp upon the order of the Chief Medical Officer^of the .Central Army 
Headquarters. The issuance of clothing was determined'by the regulations of the 
War Ministry, and the number of hours the POW-’s were, requested to v/ork was also 
set-by the regulations of the War Ministry (R 820). The witness Murata, on 
cross examination, stated that ho considered Lt. Habe a good camp commander (R 822), 

He does--not know the exact number of POW’s who died at the Tsumori Camp during 
the time Habe was camp commander.. However, a large number of POW’s came to ■’ 
them as sick patients and Lt. Habe was very sincere in taking care of them. He 
gave Lt. Habe in s-.t ructions to rest the POW Vs if they' were sick. He did not * 
issue orders in the Osaka area limiting the'number of POW’s who could bo 
hospitalized in the camp, nor did he authorize that sick FOW’s bo sent to work. 

If sick POWs were sent to v/ork it was against his specific orders. A medical 
orderly would male© out requests for modicines and thoy would be submitted to 
the camp commander for his signature (R 823). After medical supplies were 
obtained from the main camp thoy wore under the control of the specialist who 
was assigned, to that section. He-did not authorize POW officers at the Rokuroshi 
Camp to do physical labor, nor did he givo Lt. Habo orders to force POW’s to work 
with pick and-shovel repairing roads. Ho asked POW’s to do garden work (R 826)._ 

During a branch camp commandant conference he heard there was a lack of modicines 
in the.POW camps. Hov’ever, there was a timo when the medicines received’in the 
main camp were very small,therefore-the amount of medicines that were distributed’ 
to the branch camps was also limited (R 827). ,Lt. Habe did net make any com¬ 
plaints about Torashita or Sawamura mistreating POW’s. in the camp (R 829). 

The witness Murata testified oil examination by- the commission that the evidence 
about sick .POW 1 s bping forced i^o work is exaggerated (R 829), However, if sick 
POW’s were forced to work, it was the responsibility of the branch camp commander 
(R 830). At tho various monthly branch camp commandant conferences, and at tho 
times he inspected various camps,„ho c-.lled a Japaneso personnel's attention 
to tho fadt^ and warned them, that they should not mistroat any POW’s. If any . 
camp common do/ permitted a Japarlosb'personnel to slap a POW it v/as not of his • t . 
order. . 

. . 
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The witness Murata, at the conclusion of his testimony, made a 
statement to the commission to the offoct that Lt. H&be was an excellent camp • 

commander and did much to secure fo6d : for tho POW T s and to soo that it was 
sorved in a proper manner 0 Also, Lt, ilabo roceived various letters of appreci¬ 
ation Ifrom the POK officers after tho war and had shov/n these lottors to him. 

He believed that tho Tsumori and Rokuroshi Branch Camps undor tho jurisdiction 
of Lt, Habo were tho best- camps undor his command at that time (R 835), 

The accused, Tadao Tonabc, after boing warned of his rights as a 
witness, took the stand and testified on his own behalf. Ho is 38 ypars old 
and a widower v/ith five children. Ho was interned in Sugumo Prison 12 March 
1946. He worked in the Administrative Section of tho Customs Department for a ? 

period.of fifteenyears. He cannot speak English very well but he does under¬ 
stand it. He first reported for jail it ary servioo in July 1941, and first 
reported for duty at the Osaka POW Camp on 10 July 19.44, He was orderod to the 
Yokkaiphi POW Camp on 24 November 1944 and served there until 20 March 1945.. He 
was again assigned t ; o .the Yokkaichi Camp on 4 April 1945 and served there until 
May 1945, On 15: August,he was again assigned, to Yolckaichi POW Camp and sorved 
: there, until., the end of the war. -He was a corporal in the medical section. Ho 
did.not send sick. FOW’s out to work. He did not strike any FOW’s at the. Yokkaichi' 

POW Camp although he did on two or throe occasions reprimand P0Yf*s (R 876). 
lid ga r di ng the "fire incident" he stated that in tho latter part of 1944, or early 
.1945,he \f&> the noncommissioned' Officor of the Day. On his way to the POV/ kitchen 
to soe if tho vegetables for the day were fresh, he walked through the barracks. 

In one of the barracks he detected tho POW*.s-had a big fire. He told them to 
put out tho fire and went on 'into tho kitchen.. On the way back he noticed tho 
fire still burning and ho callod Capt.'Thompson and asked him why it was still 
burning,. Capt,. Thompson said something that ho could not understand so he told 
all tho P0Y/ ! e to report to tho offioo. Ho stated’to tho POTTs that there was a let 
of straw in tho barracks and that tho barracks wore.built of lumber, and,if there 
was a fire it would be an ideal target for an air raid. As noncommissioned Officer 
of the Day it was his duty to soo that a firo did not happon,-and if one did 
happon, ho would bo punished for it," Ho pushed three or four of the ?07/ r s and 
raised his voice and warned them to be careful of building a" fire (R 877). He 
d6os. not think that Col. Stubbs know tho actual facts when ho statod in. his 
affidavit, that he (Tenabe) sont sick POW’a to work (R 878). As to tho affidavit 
of Major Thompson which statod that ho (Tonabo) ordered sick POT/’s to work, ho 
does hot recall having scon Major Thompson in tho physical examination room so he 
does not know how he could know tho actual facts. Tho affidavit of P0V7 Hoovor is 
not tho actual facts. Tenabo, on cross examination, stated that he did not strike 
any POV/’s during the time ho was at tho Yokkaichi POT; Camp. Capt* Belinky v/as 
permitted to excuso PCjr's from work ’’with out first consulting him (R 879). Tho 
statement of POW Bruce that after the/ were caught v/ith the fire in the barracks 
they were taken to the Japanese headquarters and boa ton with--Q wide leather belt 
by Tonabo is not a true fact (R 880). Regarding the ^statement of Dr. Belinky 
that he had'repeatedly requested him (Tenc.be) to excuse Cpl. McGinnity from work 
because of general weakness, malnutrition, and bori-bori, ho doos not recall any 
requests, and had received a report from the doctor stating that McGinnity had 
been excused from work. Furthermore, McGinnity-died of heart failure which was 
caused by beri-beri (R : 881). 

The-accused Tenabe, upon examination by the commission, ^ stated that 
POW McGinnity v/as excused.from work on tho first request. There was absolutely 
no such incident where Dr. Beliiiky requested that FOY/ Myors and three or four 
other men be excused from work and that ho refused that request. As for tho 
cigarettes, tic noncommissioned officer in charge of the Intendc.hco Section gave 
them in bulk to Capt. Honi*y who distributed them to tho ?0?7 r .s. Ho. does not 
remember the incident where they had a clean-up in the hospital and only a 
percentage of the TOW 1 s could remain and therefore F077 Robert son had to return 
to Work even tiough he was sick (R 382). He knows of no incident v/hx^rc P0W T s 
passed out going to and from v/prk and--while at v/ork. The available percentage ' .' -- ;,j 

of workers that went to work- w«s- 60 to 70^ and it was never 80^,. On April 1945 ? 

the doctor oame to him and statod that the POw's were very tired and asked him to 
let them rest. He received permission from the camp commander to rest the FOVs 
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resulting in q nly 20$ of thorn going to work at the factory. After Lt. Habo 
took command of thp Yokkuichi POYv" Camp, tho sick POW’s, PO'vf officers, and tho :! 

F0W l s v/ho v/orlcpd, all received tho same ration which was about 700 grams. Ho • 

does not recall a POW named Berger v/ho stated in his affidavit that ho was 
boaten by hini - (Tenabe), and furthormoro he never struck a POW (R’883). 

Tho accUsod, Shuntaro H*QbG, after boing warned of his rights as a 
witness, took the stand and testified on his own behalf. Ho iSn^O yoars of age, 
marriod and has four children. Ho entered Sugamo Prison on 21 November 1945. Ho 
first ontored the army 10 January 1928 and was in the Imperial Japanese Army until 
tho termination of the war. The highest rank ho attained was that of 1st Lt. He 
first became connected with POW work on 26 November 1942 (R ^89). On that day 
ho was assigned to Tanagawa ?0W Camp for the purpose of training. Ho was there 
until 6 December 1942. On 18 Dccombcr 1942 ho was assignod to the Osaka Main 
Camp as an assistant in the Intcndanco Section and remained at tho Main Camp 
until 9 September 1943. On 10 .September 1943 Tsumori POW Camp was openod and 
from this date bn his duty was branch camp commandant of the Sakurajima, Taisho, 
and Tsumori pOv/ Campp-. He was in command of Sakurajima until 30 April 1944j' 
command of Tsumori POw Camp until 16 December 1944; command’of Taisho POW Camp 
to. September 20, -1944 (R 890-891.) i From the period of September 1943 to April 
1944 ho was in ^command.-of the three camps concurrently and maintained his office 
at the Tsumori Camp. During this period of eight months tho POW's of these camps 
-worked.for seven different companies. He visited those 30 von different companies 
periodically, hlid he v/as> able to visit Sakurajima and; Taisho once or twice a week* 

7ilhoh= ho. was not present- at Sakurajima and Taisho P07iT Camps he received reports 
every morning by tel© phono. He usually visited one. or two - companies a day. From 
May through September of .-1944 ho v/as in-command of only two camps;,' Taisho and 
_ Tsumori, and tho P0W 1 s at those camps v/Orkod for : six differont companies. There 
were approximately 300 JWs at Sakurajima, 200 at Taisho, and -the maximum at 
Tsumori was 997. (R-.891). Regarding Sakurajima, ho supplied th^e r0W ! s with all 
. the - , food, clothing and medicines sent to tho camp for thom,.and there was medical 
attention available to the P07/ *s. In addition t.o the supplies received in the 
camp, from the apan.oso Army,-he contacted tho various companies and requested 
them, to supply food and medicines for* tho P0W* s. At Sakurajima ho had nothing 
to-:Say about the working hours regarding the P077 T s as this v/as set by the. company 
and 1?ho War Ministry and he did not havo the authority to revise the edntraot. 

He did not abuse or beat P0W T s at SakuraJima •• :He recalls a company medical 
orderly at Sakurajima by tho name of Matsumoto and he novor heard or sawhim beat 
P07/ r s. He mot with the medical officers at Sakurajima and never received any 
- complaints as to Matsumoto boating any i OW ! s, Ho never hoard of any incident 
whore a POW was tied to a flagpole, or where one rkoda beat or mistreat ary POwts 
(R 892), Ho has novor heard of any incident where Kakuda boat PQ/Ps. Ho‘did not 
roceivo any report from POvf nodical officers that Matsumoto withheld and refused 
to furnish P0W*s with needed medicines, nor did he ever hear of Mats umoto - stealing 
food or modicinos intended for the POYPs. Ho recalls an incident regarding a 
P0v7 by the name of McGrath, The POi/' s had been constantly warned that they should 
not barter their^ watches and .clothing with the Japanese personnel. One day 
McGrath v/as caught selling clothing which had boon issued for the Japanese Army 
only to a company employee. He. investigated the incident and submitted a report 
to Col, Murata, tho main, camp commander, v/ho ordered him to place the f07/ in the 
guardhouse for a period of ten-days. He saw McGrath 'during .the time he was 
confined in the guardhouse,^ At that time McGrath was wearing a Japaneso Army - 

uniform 'and overcoat which.was. issued to him. He v/as also wearing stockings i 
He had his shoes off and tho shoos were placed on tho right side of the cell 
(R 893). He also had moro than one blanket. McGrath v/as confinod in tho latter 
part of autumn 1943 (R 894). McGrath had more clothing than is normally issued 
tb a Japanese person v/ho is placed in the guardhouse (R 895). Ho- visited tho 
work*-site whore .the rOW* s wore working to so» how the 10*7 r s -./ore guarded and 
handled;-to., .see whether subsistence food-v/as furnished to then; to see that tho 
regular rest period was given to thorn; to see the"'condition, of work that the rOW* 6 
performed; to see if tho P0r7*'s wore physically mistreated; and to see thoir 
physical condition. Ho did not hear of any FOT/’s being x physically mistreated 
while at v/ork ct Sakurajima. There v/as one time ho investigated an incident ( 
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where a Japanese personnel wus soiling goods to tho POTHs for a profit and he 
roportod this to the company. Sick ROW* s at Sakurajimn. wero not sent to work 
(R 896). He had spoken to the P 0‘j’ doctor at Snkurajimu, and the doctor had 
never complained to him that sick £0\V s were being sent .to work. Ho had been 
told by a medical officer who. came down from-Y/aknyamn that facilities for 
nodical attention and supplies at Sr.kurajima were very good, lie knows of no 
incidont at Sakurc.jirao vihero Allied' POi/’s woro collectively punished for tho 
allogod misconduct of any individual (R 897). At Tsumori PO;/ Gamp ho raado * 

available to the ROw* s ail the food supplies, clothing and medicines rocoivod ; 

from the main camp for them. As to the sanitary conditions, there mo re some 
points that needed some improvements -and he had the company fulfill his request 
to improve then (R 898 ) . After -the camp opened ho made a request to the company 
for food and clothing-.for the POV/*s who wore w Diking at the. company. He. also 
requested additiohaI medicines for pneumonia, diarrhea, and', beri-beri, and also . 
requested dental machinery arid.a scale, which requests.were fulfilled by the 
company,, . He does not believe that there was any incidont where Ishida, who was 
in charge of the rations at Tsumori for a period of time, took supplies intended 
for the POl/ 1 s» Ylhen the camp was opened there was a request from the rOU offioors 
that they Would like to work in various duties -and he granted their request. At 
the most there were-thirty I Ow officers at Tsumori. Some of the t'OM officers 
worked raising flowers, rabbits and ducks. They were not forced to do this work 
but volunteered.'- The^ food' ration for the officers was the same whether they 
worked or not (R 899), Allied officers at Tsumori did not carry waste. He never 
saw or hoard of an incidont where a POV at Tsumori was forced to stand at atten¬ 
tion for a long period of time holding a bucket of water over his head. At least 
once or twice a month ho would have a luncheon conference with all tho 10.7 
officers in the camp and they wore permitted to make roquests or complaints to. 
him freely, uftor the first conference >tnc.t was held tho POW* s stated that the- 
handling .of the POYps was ."very square and kind". A request was-made for 
-medicines, dontal machinery, and repairs in the sick bay. These roquests were 
fulfilled (R 900). At Rokuroshi iOW Camp the Allied officers worked but they 
wore not forcod to do so.. Col. Murata, the main campcommandant, gave a lecture 
in which ho asked tho POW*s to .volunteer to work_in a vegetable gardon (R 900). 

It was stated that if they performed work, tho main camp would issue them tho 
same amount of food as tho i0,7*s who wore performing labor. Thore were about 
•336 POW officers at Rokuroshi, and about fifty of sixty of them did not volunteor 
for work. On ond occasion ho “did see PO'J officers carrying v/c.ste but he did not 
order it. This incident came about because in the middle of July 1945, Col. 

Unruh made a request that tlio latrinos bo dipped. At this time the farmers around 
the camp wore coming for tho waste for the purpose of fertilizer, but they were 
busy and did not come. Ho explained the situation to Col., Uhruh and askod him to 
wait until ovoning of the next morning. However, ho later saw seven or oight 
POV/ officers carrying the- waste to tho garden. Ho did not rocoive any letter 
from Col. Unruh about P0V7 officers carrying this waste. Ho recalls the incident 
where two POT/ officers escaped, and following the escape ho did not .impose any 
collective punishment on them (R 9Cl). As a security measure to prevent further 
escape, he-nailed throe boards outside of every window in the form of bars (R 901 - 
902). Following tho escape the ROW officors did not work for a period of throe days 
and they received the rations of lOfs who did'not work. However, after they re¬ 
sumed work they received the regular working rations (R 902). After the camp 
was opened it was necessary to fix the facilities in the kitchen, and in order to 
transport the materials for. this purpose the road to the camp had to be repaired. - 

The POW. officers worked repairing this road but not as punishment. He also 
personally worked, on this road. The. POW officers volunteered to do this v/ork 
(R 902). One POW died at Rokuroshi and he never heard any request to have this 
man removed to a hospital prior to his death. He believed that the POW officers 
were taking caro of tftis POW and he does not recall, or hear, of any request for 
special .material for this ROW, The POW*s at Rokuroshi were supplied the food 
issued for their use, and they also used .bho medicines that cdiae in the camp freely. 

He. did not know of any of the Japanese being cal led by ’’nicknames". Pie recalls 
Cpl,.Tenabe who was assigned as u non'coiiraissioned officer iri the :.odical section. 

Tenabe did-not send any s ick i OW's t^ work (R 903.), Tona.be did >not refus-o to 

give-sick iOiPs medicines which were on hand, r.nd he honestly believes there 

were no occurrences where Tenabe struck a POT it (R 904), ' 
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YThile at Yokkaichi ho had three luncheon conferences with the POW officors, ‘ 
including the medical officers. The FQW officers,, or the medical officers, did 
not make any complaints about Tenabe T s behavior. He took command of Yokkaichi 
. on 18 December 1944. He recalls medical orderly Terashita at the Taisho POW' 

Camp. Terashita did not, to his knowledge, refuse any POW 1 s medicines that were 
on hand at the camp o.r ever force sick POWs to work. Vfliile at Taisho he did learn 
of sick POW's being sent to work. This incident happened right after he. took 
cbmmand of Taisho POW Camp. He went to the company to inspect the’ POWs work-site 
at noon time and saw threo weak POYT's resting at the work-site. At that time 
Terashita was hospitalized in an army hospital, arid these sick persons wero sent 
to work by Sgt. Sav/amura (K 904). When he saw these sick POWs at the work-site, 
he ordered Sgt. gawamura to-leave the sick POWs in the camp and let them rest, 
and he = (Sawamura) -immediately stopped sending weak POWs to the work-site. He 
testified of :this incident at the trial of Sawamura in.Yokohama. He requested the 
transfer of Sawamura from Taisho POW Camp which request was fulfilled (R 905). 

He recalls one Matsumoto. who v/as on duty at Taisho, Mat sump to was under the 
'noncommissioned officer who was in charge of the Iritendance Section- as an 
-assistant/ and-later .he was assigned as a guard. He never heard of Matsumoto 
beating any POWN at-laishp v/hile he was commander of that camp (R 906) . 

On-re-direct examination, the accused stated : that he knew of the 
Japanese regulation which stated that P0W' s should be humanely treated (R 926). 

He acquainted all thosS under.his. .command with that Regulation. He drew, up 
policies and posted such policies around the camp and told each .person under his. 
command that those regulations were to be follov/ed (R 927). He would not know of 
.'.an. incident if the incident v/as not reported by his subordinates- (R 935). 

On.cross-examination, the accused stated that he received his train¬ 
ing as camp, commander at the Tanagawa Branch Gamp from 26 November 1942 to ’5 
December 1942 (R 916-917). He received training as to the handling of POW's, 
upon their arrival in the camp, food, clothing that were to be issued to POW's 
• from the time they arrived at the camp to the time v/hdn they, started work, and 
the various documents .necessary, in a POW camp. He knows in general the laws, rules 
and-regulations pertaining to POW's as- promulgated by the Japanese Imperial Army.' 

At Sakurajima Camp the food and clothing was issued by the person in 
charge of. Intendance Sections, and the medical supplies v/ere issued by the per- “ 
sonnel in charge of tho Medical Section (R 919). Ho assumes that the POW's 
received these items because they were supplied to be issued (A. 919). He 
honestly believes that the statement in Prosecution Exhibit 15, whicii s tates 
.that Mats umoto gave the POW s'in the hospital only two' thirds of their allotted 
' food and used the rest himself, is false. POW McGrath v/as sentenced to ten days . 
in the guardhouse under the orders of Col. Murata, and he believes he spent the 
ten days confined there (R 921). He thinks the number of hours that the POW's 
were supposed to v/ork was around.nine hours. He did not have any remedy available 
as a branch camp commander in tho event a company breached the contract regarding 
the number of hours a POW v/orked. However, it was his obligation to call this to 
the attention of'his superior if there was s.uch a broach upon the part of the 
employer. He thinks the number of POWs who died at Ts-umori Camp during the time 
he-was camp commander was arouhd fifty. The reason that'so many died-v/as that 
POWs -arrived at this camp three or four times and they-were weak at the time of 
arrival, When they arrived the sick POWs were sent to the. Kokura A,riuy Hospital : 

and quite a.number of the POWs died at this hospital. He did not receive any of 
the three letters that Major Minton, in Prosecution Exhibit 63, stated that he 
sent to him regarding complaints -of surrounding conditions at'Tsuraori (R 923). 

The statement of Major Minton, that the.medical staff at Tsumori Camp allowed only 
10$ POW's on the.sick list at dfi©-time thus resulting, in the death of many POW's 
suffering, from major ailments,_is false (R &24). It.is = not true that Matsumoto 
was transferred from the Intondanco Section^of the Taisho Caup because he stole 
food (R 925). *He did not hear'of Major Akeroyd or Pvt. Carr being beaten at 
Taisho Camp, In all- the .camp;? that he served he hoard of only one incident v/hero 
a POW was beaten, and this v/as at the Yokkaichi POW Camp (K 925). 

^ . . 

PURL: https://www.lesial-tools.org/doc/8cla53/ 
(p 34 of 1*0, Habe et al. Case #146) 

0 


The dccusod, on re-cross examination, stated that his policies at 
the Taisho POY/ Camp wore posted in the branch camp commandant’s office and the 
office whero. the medical personnel were. The policy pertaining to sanitation 
, was posted in tho medical section; the policy pertaining to food was posted in 
the kitchen (R 928), These policies were written in Japanese as they pertained 
.only to the Japanese camp personnel (R 929), • Tho testimony of Mr, Ito, who was 
head of tho Labor Section at .the Hitachi Ship Building Company, that during the 
time Lt. Elabe was at Taisho thore was 98 or 99$ attendance of F0W s at tho work 
site is not true. Ho was in a bettor position to know the attendance than Mr, 
ito,. 

. ' • . r 

On examination by the commission, the accused testified that tho 
incident regarding the four v/cak POW s at Taisho Branch Camp' occurrod soon after 
ho took command*. Ho realizod they wore sick because of the color of their faces 
and. their physical appearance* At every ’camp that ho took command .he strictly 
warned, the personnel -as to "the; sanitation^ and 7 his policies wore to let sick 
FOVv r ’s rest from work (R ’929), The only P0>7 lie saw placed in the guardhouse at 
Sakufajiiia v/as- PGW McGrath* At Tsumori there v/as one. occasion where a PGW 
entered the"kitchen and had a fight v/ith a POW of the kitchen detail*. The senior 
POW officQr .reqllested.him to place this POVf in the guardhouse for a day. As soon 
. as this incident ocourred ho called Col, Murata at the main camp and Col,-Murata 
told him to do. as the senior POW officer requested. He placed this POW in the 
guardhouse for. one day (R 93Q-931), The POY^s who were put in the guardhouse 
were, not given a court martial or a trial (R 931). He did not. believe that any 
.’incident happened, at tho time he was camp commander of the throe POW camps, 
during; his absence because-he 1 strongly stressed the way POW r s should be handled, 

- and if any incident happened'it would have been reported to him (H 931).' He 
took command.of Taisho ROW Camp on 31 ^August 1943. He did not roceive any oral 
report from tho POW officers at Taisho POfif Camp about corporal punishments that 
took place between the departure of Lt. Yamada. and his arrival. He did not 
receive any letters from Major Glasgow (R 932). When 2nd Lt. Yamada was. -the 
branch camp commander the percentage' was very high, and when he took command of 
the camp, his policy was to rest all the FOW’s as much as possible,thorofore 
the percentage was lower. The maximum percentage was around 91$and the minimum. 
percentage was 75 to 76$ (R 934).' 


c. Rebuttal : , 

At the conclusion of the presentation of tho evidence for tho 
defense, the prosecution presented Craftsman 1'Ioville Leigh, QX 501469, 343 Light 
Duty Detachment,. Kuro, as a- rebuttal witness. He testified that he was interned 
as a POW at the Taisho POW Camp from about. 19 May 1943 to about 19 May 1945. Tho 
witness identified the accused Matsumoto and Terashita as Japanese personnel 
whom he know at the Taisho POW Camp. The accusod Tor a shite was at the camp when 
he first arrived there and Terashita’s duties were thoso of medical orderly. While 
at the camp he had occasions to go on sick call approximately two hundred times, 
Sgt. Kiya was in charge of tho records of the RIP at the camp for about a period 
of four or five months. Sgt. Kiya would come to tho camp about throe or four 
times a week in the early part of his tour, and about twice a week in ihe latter 
part of his tour. During the -first four or five months .thero were no POW doctors 
assigned to the camp (R 941), Some weeks he went on sick call everyday and. on 


oilier occasions lie wont approximately throe times'a week. There v/ero two 

different types of sick parades. One v/as the evening sick parados at which time 

they were oxaminod by Torashita. If they wore too sick., Terashita would make them 

soe the doctor whenever tho doctor visitod the pamp.Tho doctor came to tho camp when 

ho was requested. The regular sick call was held every e ironing soon after their 

arrival back from the factory (R 942). The evening sick parades woro held by 

Terashita, and he v/as assisted by Carr, the ROW medical N ordc rly. On the sick call, 

tho P0V /' 1 s would go in and try to describe their illness to Tcrushitc in Japanese, 

and if Torashita thought they were sick enough, he v/ould give t! cm some powder 

(R 943). During the four or fife months that Sgt, Kiya v/as assigned to the camp, j 

he did not-sec him (Kiya) prospnb ut sick call (it 944). During the first four or . I 

fivo months.thero wore approximately twenty men too sick to go to work. About two 

or three of them were excused and the rest had to go to work. Terashita was the 

only one to v/hom they would go in order to be excused from work, and ho heard 
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Torashita ordering sick. POVPs to work during this time. ?0 Yf Carr did not have 1*1 

authority to oxcuso ?0i7*s from work (R 945). After Major Akeroyd and Lt. Stoning ; ■ * " 

• arrived*.at tho camp the sick parade was still under the supervision of * Torashita 
(R 945)-. During, the time that one Negate, was assigned to tho camp the ?0>< ji 

doctorshad authority to oxcuso POW*s from work. Nagata arrived at tho camp 
somotimo in tho middle of 1944 and stdyod thoro for approximately throe months. 

Thoy wore informed by-Major Glasgow’that Nagata was transferred bocauso too many 
POTnf’s wore staying in camp. Ho also saw on numerous occasions, , POWs who had 
boon on sick call carried to work. Some of tho men ho sow being helped to work 
wore POT/*s Brocklohurst, Ahcarn; Hamilton, Daley, Dorman, Gooley, and Lawson (R 946). J 
He recalls Sawamura v/ho was nicknamed.”Twitchy". Nagata had sucoeodod "Twitchy", 
and during Nagata*s time sick Pt)vPs woro allov/cd to romr.in in the camp and thoro 
worn no beatings. Tho. greutost number of mon allov/cd to remain in the ccmp any ono 
day during the time Nagata was thoro was approximately eighty, and while "Twitchy” 
was thore twelve v/cro allqwod to see tho doctor. Ho saw two■ incidonts whore 
Toroshita boat Carr. The first boating was over u misunderstanding about another 
POT/, and at this time. Torashita gave Carr a "hiding" with a wooden clog about the 
face and shoulders. Carr sustained quite a few bruises. On tho second occasion 
Carr was boa ton* by Sa^amura and Tbra'shita (R 947-948). Ho saw Sawamura strike 
Carr with a Japanese fencing, stick, and Torashita strike Carr with a"wooden club. • 7 
On this samo occasion Sawamura also struck Dr*Akepoyd. Thore wore times> during the 
period that - .Lit. Hab.e was camp commander, when FOTT doctors were t hreatoned. On 
anothor occasion Torashita- beat Lt..Indorf, a Dutch medical officer, bocauso Lt. 

Indorf v/as talking to |*t* Nosu in’ Gorman and thoy did not tell Torashita what . 
they were talking about. He ‘saw tho beginning of this beating (R 949). Col. \ 

Murata gavo a-commendation to the camp commonuor and staff bocauso tho tOY/’s had 
a 98J? attendance ?f men working at tho factory. This commendation was given to 
Major Glasgow by Lt. Habe at_a parado, and ho was present at the parado when this 
commendation was presented (R 949). He recalled ah Australian P0«/ by the name Of 
James Pat tor son v/ho wqs hospitalized at a Pop’hospital outsido of tho camp where 
he died about twelve hours after ho (Patterson) had loft the camp. He knew TOY/ 
Brocklohurst very v/ofl and saw him_ everyday. Brocklo.hurst became ill at the 
camp and was ill for about-threo months (R 950)* Brocklohurst was excused from 
v/ork for the last two. months of his illness whon ho was 1 in the camp hospital,.. 
Br.ocklphurst was excused from work because one of the Japanese, in charge of tiie 
working party refused to take him to v/ork. For a period of about twonty-ono days 
thoy had boon carrying Brocklohurst to c.nd from work* Matsumoto was, for a 
period of time, quartermaster in tho cc-.'mp. In tho early port of 1944 Matsumoto 
vras relieved of this duly for a period of two or threo months because ho v/as 
stealing food. He saw Matsumoto take food from tho camp (R 951). This happened 
cverytime Matsumoto was duty officer, which was about ton or tv/olvo'tirnos a month. 

He knows this food came from tho F0T7 kitchen because tho POTT cooks had to tie up 
the parcols for Matsumoto. Matsumoto generally took about five kilos of food, 
and on throe occasions ho had two POT/*s carry out a bag of rice from camp. He 
recalls tv/o POW’s by the name of Rorkc and.Nicholas v/ho became involved with 
the .camp staff over some cigarettes. Ho saw Matsumoto .and Snwanura mistreat thorn 
fry applying jiu-jitsu holds and throw thorn to tho ground. They wore then taken 
into the office and he did not see them'again until the next morning. Rorke and 
Nicholas did not speak to him about the mistreatment/ but he saw their backs which 
wore raw and their faces were cut. Ho- recalls tv/o Australian P077*s by,the names 
of Dorman*and Allerton (R 952). . They were-mistreated on various occasions. On 
one occasion they were beaten by Matsumoto. with a clenched fist a couple of times, 
and; then handed over to Sav/amura,= because Dorman and Allerton had‘engaged in a fist 
fight.- The camp commander at ibis T-timo was Lt. Habe (R 953). He (Leigh) was 
beaten by Sawamura,. Torashita and Kakuao during the time, that Lt. Habe was ccmp : 

commander. On one occasion he and twelve other men wore beaton by Matsumoto. : ’ 

because they ate some mussels at.the work site,. Matsumoto boat them with fist and 
boots, and then took tho-m back to tho camp and handed them over to Sawamura who 
proceeded to ; givethem a "hiding" (R 954). During the winter of 1943-1944.He 
reported to sick parade. Torashita. told him that he was not sick and had to go. ' _ s 

ip Wgrk, . T&ien ho.told Torashita he was sick Terashita hit him four or., five .times: 
on the-face with a club. He went to work that day pursuant to Torashita f s orders. kj 
On anothor occasion in early 1944 when Lt.'IIabo v/as the camp commander, Matsumoto 
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and Kakudo made him stand in the snow for approximately four hours for not ratting 
out of bed quick enough (R 955). On many of the sick par adds that ho was on, he 
saw Te.rashi.ta strike some of the POW's because Teroshita said that they were not 
sick and should not have, come on the sick parade. POW's Burton and Rorko, who 
hold religious services, wero punished on several occasions for no offense 
whatsoever, and the POW's thought thoy were punished for holding those church 
services V R 956). One Murakami obtained extra rations for the POW's at the 
factory. During the time that Lt. Hobo was camp commander ho knows of five POVs 
who wero given the water treatment". These men.wore Dorman, Broad, Nicholas, 
Rorke and Allertoru Tho "water treatment" consisted of putting a man on a table, 
inserting a tube in his mouth, and pouring water into tho tube until hp was 
swollen up (K 957). These incidents took placo before April 1944. Rorko and ' 
Nicholas wore given tho "water treatment" by Matsumoto, Sawnrauru and Miyagawa. 
Matsumoto was ono of tho worse men ho ever mot> He was very brutal and-inflicted 
a lot of -punishmenti both mental and physicc.l, and took delight at causing trouble 
and harm to the POW's. Torashita was a man that liked a lot of power, and'he did 

not like the POW's and would miatroat thorn. . During LS. Hobo's time as car.p 

commander, any ono of the Japanese could give;them a "hiding", take.food awny 
from them.and do practically anything they wanted to as Lt, Habe was seldom in 
camp (R 959). On one occasion'Dr. AHcoroyd was suspended from performing his 
duties as a doctor fob about ten days (R 959), During the time that Lt. Habe 

was camp commandoi- Major Glasgow mado three written complaints which wore handed 

to the duty officer of the day* This was; the customary procedure, and those 
complaints were addressed to Lt. Habe (R 981). ' 


M 

1 

| 
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Tho witness, on cross-examination, testifiod that Major Glasgow did 
not know anything about boa’tings because ho worked in tho kitchen. Major Glasgow 
was thq sonior ranking POW in tho camp, and ho was informed by tho POW’ s who wore 
beaten after it occurred. ^ PO Ti Carr v/as 1 in a bettor position than ho (Leigh)-to 
know -who beat him (R 960). Ho saw Sawamura beat Carr once, and Torashita boat 
Carr twice (R 961), Major.Aksroyd was boaton on two occasions, but ho saw his 
face bruised only oh ono.occasion (R 962). There .wore seventy or eighty FOlT^s 
on sick parade, and about twenty PQV’s who wore top sick to work v/ere Sent out to 
work - (R 963). Tho twonty sick POW’s that wore sent to work suffered from beri¬ 
beri and chronic diarrhea. During tho period of September 1943 to September 1944 * 
two POW’s died — Brocklehurst and Ahearn. He recalls that before Ahearn died 
■an oxygen apparatus was brought into tho camp but it'was too late. Tho POW’s 
wore under tho impression that the oxygon apparatus came from tho company 
hospital. Although the death rate was very low tho physical and sick standard of 
the men v/as low. About half of them now receive 50/ o pensions in Australia. 

During the time Lt. Kabo v/as camp commandor a hospital was built in the camp. 

However, tho hospital was built f or. 3omo now mon that was suppoSod to arrive. 

They did not use it until Juno 1944 and thon they would allow only four or five 
patients^to be in the hospital at ono tine (R 966).. The POW’s-had adopted a 
go slpw.^policy at the factory because tho more work you would do the more work 
th^Amtab you to. do (R 968). Torashita v/as not the medical orderly during tho 
line that Dr. Stoning was the POW doctor at tho camp as Dr. Stoning arrived sometira: 
in June 1944, The statement of Major Glasgow (Ex 173) that n ICiya had complete 
control of all medical matters, thero being nG medical officer during this period. 

Kiya was responsible for the forcing of some extremely sick POW’s to v/ork." 1-s 
incorrect because Kiya was’ never present &t sick call/ Torashita conducted the. 
sick calls and not Kiya (R 970-971). Major Glasgow ha‘d told him that Rorke had 
been beaten. Dorman and Allorton were beaten by Matsumoto in the camp before they 
wont to tho work site (:R 973). Tho ’’water treatment 51 was given to AUcrton and 
Dorman after they.had the fight at the work sit^ (R 974). During Lt. Yamada’s time 
as camp commander tfioy did not receive supplementary rations v/hile working, but - 

they did receive them during Lt. Kabo’s period of command. However, the food was 
received from tho factory and was obtained by Murakami (R 975). There wore other 
i07fs that wore made to stand in the snow by Matsumoto during tho winter of\ 1944- 
1945. The reason that Lt. Evans (Ex 133) . lists only oho incident of a PO \I jLtonding 
in the snow in December 1944 and, January 1945 is because it concerned Majxfticioto. 

Lt. Evans had not boen treated very badly, by Matsumoto (R 977). Majo/Glasgow made 
v/ntton complaints (R 978). The first v/ritten complaint by Major Glasgow was 
sometime'In Soptenbor -or October 1943 (a 981). ‘ * 

v - 

(p 37 of l»0 , Hobo et ol, CuBW R ^l4®) s://www - le 8 a| -t ools - or g /clo < :/8cl "5S;; 

r/t ' ’ til 





The ’witness., on examination by the commission, testified that he 
knows nothing about one of the Japanese receiving seine blows from Dorman-and ' 
AHerton when ho. tried to. separato thor.n During the time that Lt.'Habe was camp 
commander the condition was nover improving but always deteriorating, except during 
the time when Naguta was there, POi/*s first started to receive extra rations at 
the factory around, May- or Juno-1944 (R 975), * He was forced to stand at attention 
in the snow by •J.iats'uinoto in early 1944 becauso ho went to the lavatory before doing 
physical training although he was present when the physical training began. During 
the timo that Lt. Habe v/as camp commander thoro were throo or four POYf’s confined 
in the gunr^lhouso (R 976), Two of the ?0»i*s confined wore V/earnd and Morgan. Ho 
cannot recall the names of the others. .They were confined sometime during the 
winter of 1943- 1944, after Christmas. He does hot know who confined then, except 
in Vjcarno's c&so it was Matsunoto (R 976). They stayed in the guardhouse just one 
night and wero released in the morning to go to work (R 977). Major Glasgow could 
not go. directly t? Lt. Habe as it v/as forbidden for him to.do so (R.98.2). 

4. Opinion: > . . - 

The cornissibn was constituted by proper authority and had' jurisdiction 
of the accused .ahd of the. offenses' alleged. There is no .evidence that' any of the 
accused' were, irisqnq or otherwise incompetent at the timo of the trial or at the 
time-.of the alleged offenses. Insanity was not an issue. ,, * 

At the outset of the trial the defense mado a motion for a soverance based 
bn three grounds, namoly; that tho defenses of several of the accused aro mutually 
'antagonistic to e&ch .other nn'd conflict, secondly; that evidence that the prose¬ 
cution may adduoo with regard to one accused will be prejudicial to another a'ccused, 
thirdly; the dutios of the attorneys to each of the accused would result in a 
conflict of .responsibilities (R 4). The motion of the dofonso was denied by the 
commission (R 5). Tho grounds of antagonistic defenses are rboognizod as,one of 
tho principal reasons to justify a severance. Howovcr, this is a matter within tho 
sotind discretion of the commission. In war crimes cases there is much urgency for 
common and joint trials and those are'favored wherever it is reasonably clear, that 
no substantial rights of an accused will bo thereby jeopardized. The commission 
may detormino whether it can hear a joint or a common trial with impartiality 
evon where antagonistic dofensos are expected and, if it so resolves, may.dony the 
motion. The denial in this case does not appoar to have been any abuso of dis¬ 
cretion. . 

Tho evidence adduoud with regard to each accused individually did not 
unduly projudico any of tho other accused. Tho advisory (American) defense counsel 
carefully protected tho rights of all of tho accused throughout the trial and did 
not restrict or withheld any legitimate matter of defense, nor was blame cast 
unfairly on any accused in order to save a co-accused. 

In a recent opinion tho Board of Review in the Office, of the Judge - 
Advocate, General Headquarters, Far East Command, iii .ro: Sadamu Motokawa "(U. S. vs 
Icliinoe ot al, Case No-. 265) sustained a denial by a commission of a motion for a 
severance on similar grounds- as in the present case. 

Thoj defense, after the .trial, submitted briefs in support of. its motion's \ 
for modification of the findings and sentences as to each of the accused. These 
briefs, and -die.arguments contained therein, have been carofully examined. The 
principal objections raised therein hre that the defenses of [the accused aro 
mutually antagonistic to each'other; that the ‘omnibus specifications failed to 
propefly apprise the accused of the time, place, and name of perpetrators of the 
alleged' offenses, thereby .denying the accused the- right to the. defense of alibi 
and an - apportunity to present defense. - . . 

Tho validity'of omnibus .specifications has been'repeatedly sustained, and' 
this point has already boon so, well settled in other cases that it needs no c.nmont 
here. ' 
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Tho objection that the defenses of tho accused aro mutually antagonistic 
has. boon answered hereinabove. . 

Tho a.ccuscd Habo, as comp commander, had a duty to protect the internees. 
He was, in effect^ their guardian undor the Rules of Land Warfare and under the 
existing letters and instructions of the Japanese War Ministry and Japan 1 s Agree¬ 
ment to apply provisions of the’ Prisoners of War Convention as far as practicable 
to interned civilians and onbmy military personnel captured. It was the duty 
of Ilabo to use duo’ diligonce and to determine that tho internees undor his 
supervision were not being mistreated. He had the affirinativo duty ;bo ta}co >* 

such mea,sures were v/ithin'his power gsnd appropriate to the circumiTtan cos to 
protect the internees under his control from violations, cruelty, and violence 
inflicted Uponjfcheip. Failure to prevent the atrocities was a'breach of duty and, 
constituted-ah; offense. \ 

- The charges and specifications against the accused, Terashita, Tenabe 
and tfe tsunioto, alleged - that they committed brutal atrocites against Alliod P0W r s. 

.The • redord dohtains ample evidence, sworn to by many: credible witnesses 
who were in a position to know the facts, from which the court could properly 
.find the accused guilty of the offensos alleged in the charges and specificationsj 
as amended^ and-for which they .were convicted. 

- The complete record shows that the accused had a fair trial and they 

were ably represented-by_competent counsel*,. There are instances in the record 
where the evidenoe indicates" a variance as to the period of time the accused 
were assigned to duty at the various FOW camps, However, there is only a 
slight variance botwcon datos, and the variances aro not doomed fatal. There 
woro no errors y/hich adversely affected the substantial rights of the accused. 



It is recommended that the findings and sentences as to each of the.four 
accused bo approved, - - 

>*• 

Clemency was not recommended by the commission. Petitions for clemency 
signed by“the wife, brother, sister and relatives in behalf of Matsumoto. were 
thoroughly examined. In general they state the signors' opinion that they 
believed Matsumoto innocent. 

The evidence clearly established the guilt of-the accused to the oxt'ent- 
advised, For the commission of those offenses, justice demands that they should 
bo adequately punished. The -individual sentences of the accused are considered 
lenient for the, crimes committed. There were no mitigating circumstances or 
justification for the offenses committed. 

Accused Habe was confined 21 November 1945; accused Matsumoto was 
confined 11 June 1946; accused Terashita was confined 29 November 1945, released 
1 April 1946 and re confined 21' June .1946; accused Tend be was confined 13 March 
1946; >and the court sentenced the accused 29 December 1947. Pursuant to tho 
established policy, it is recommended that the following number of months of the 
sentences imposed upon the accused be remitted: •' 

. .. Toshitaro!Habe22^- months 
Yoshitaro Matsumoto 15J. months 
Yoiohiro Terashita l&i- months ^ 

Tadao Tenabe 18^-months 

Sugamo Frison, Tokyo, Honshu, JapaTi, is tho appropriate place of 
confinement. 
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6.! Actions 


attached hereto are forms of action, designed to carry into effect the 
above recommendations . 


. v- 


E. E. SCLAF/JTI 
Major JAGC 
Asst Staff Judge Advocate 


A:. 


I concur in generalV Al t should be noted t!iat Japanese counsel appeared in 
the case representing the accused,plus three American advisory counsel. This 
representation Was Vigorous, aggressive and adequate.. . 


The action of the commission as to Habe, Specifications, 7 (e), 7 (1) and' 

20 (’j) in which it excepted In its findings the persons charged with the abuses, 
served to enlarge the'issues unduly under the particular facts in.evidence to 
. the .extent that, the accused Habe may have been prejudiced thereby. It is recom¬ 
mended that these findlngs.be disapproved. Even without these specifications, 
hovfever, the sentence as to Habe is a lenient one. 


A proposed alternate action to implement this• recommendation is attached. 1 * 


AIXMi a. BROV.UE - 
Lt Colonel'JAGC 
Army Judge Advocate 
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